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ABSTRACT

WORKPLACE DISCRIMINATION AND LEARNING DISABILITY: THE
NATIONAL EEOC ADA RESEARCH PROJECT
By Joseph Patrick Conway, M.S
A dissertation submitted in partial fulfillment of the requirements for the degree of
Doctor of Philosophy in Health-Related Sciences at Virginia Commonwealth University.
Virginia Commonwealth University, 2009
Director: Brian T. McMahon, Ph.D.
Professor, Department of Rehabilitation Counseling

Using the Integrated Mission System of the Equal Employment Opportunity Commission
(EEOC), the employment discrimination experience of Americans with Learning
Disabilities (SLD) is documented for Title I of the Americans with Disabilities Act. The
study examines demographic characteristics of the charging parties and the industry of
the responding employer against whom complaints are filed. It establishes the nature of
the discriminatory act, specifically, pin-points the issue(s) that predicated the allegation,
and shows the final outcome or resolution of these complaints. Key dimensions of
workplace discrimination as experienced by individuals with LD are detected using two
Tests of Proportion. The first test compared individuals with LD to persons who have
x

xi
similar, non-physical disabilities (mental retardation and autism). The second test
compares the experience of the LD group to a group representing all other physical,
sensory, and neurological disabilities. The Exhaustive CHAID technique is then used to
identify and prioritize the most significant variables that contribute to predicting the
outcomes of the allegations filed by persons with LD. The comparative findings of both
Tests of Proportion in this study indicate that among other industries, Educational
Services is more likely to experience allegations of discrimination charged by individuals
with LD. Among disability groups, the LD populace was also more likely to make
charges of discrimination relative to Assignment, Testing, Harassment, Training, and
Discipline. The predictive findings of this study identify eleven specific Issues that drive
allegations of discrimination filed by individuals with LD. Derivative implications are
discussed as they affect individuals with LD, designated industries, the EEOC, and other
stakeholders. Recommendations for future research are made.

CHAPTER 1: INTRODUCTION

Statement of the Problem
Until now, no study has detected and documented the unique nature of workplace
discrimination as it affects Americans with Specific Learning Disabilities (SLD). The
absence of such a study created a significant knowledge deficit in the disabilities domain
and in the employment arena. SLD is the term used in official federal legislation to refer
to difficulty in any one or more specific and distinct areas of learning. SLD can manifest
in such a wide array of specificities that heterogeneity is considered to be one of its most
distinguishing characteristics. However when holding for heterogeneity, SLD is reduced
to the single least common denominator, “Learning Disability” (LD). In fact, LD
becomes operationalized only when it is distinguished and defined by a specific
manifestation(s). In that respect, LD is considered to be synonymous with SLD
(FindLaw, 2008). Throughout the remainder of this study, the two terms are used
interchangeably.
To help diminish the knowledge deficit, this study means to answer the following
broad, over-arching question in relation to workplace discrimination as it is experienced
by Americans with LD who have made claims, or allegations, of such under the
American with Disabilities Act (ADA) of 1990: What is the unique nature and scope of
workplace discrimination against Americans with LD?
1
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Context of the Study
This study is part of a research platform which began at Virginia Commonwealth
University (VCU) in 2003 and which investigates employment discrimination and
disability in the United States. Known as the National Equal Employment Opportunity
Commission (EEOC) Americans with Disabilities Act (ADA) Research Project, this
project involves over 50 researchers from across the country, is funded by the National
Institute of Disability and Rehabilitation Research, and has resulted in over 35 studies at
the time of writing (McMahon et al., 2005). The Project represents a first-time analysis
of the entire database of allegations filed under Title I (the employment provisions) of the
ADA.
Because the EEOC is a law enforcement agency with no budget of its own for
research, the Commission provided VCU access to critical data (otherwise used for
performance evaluation and workflow analysis) for research purposes through a contract
known as The VCU-EEOC Confidentiality Agreement and Intergovernmental Personnel
Act. This accord allowed VCU access to the Integrated Mission System (IMS) database,
a source rich with data about employment and disability in America.
In return, the EEOC realizes the benefits from the program’s research findings
and furthers its mission by using the new knowledge to develop tools to further diminish
employment discrimination targeted toward Americans with disabilities. With the
launching of the National EEOC ADA Research Project, a detailed analysis of the
allegations has begun to provide new evidence that markedly depicts the relationship
between disability and employment discrimination in America.
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The IMS database contains detailed information about demographic
characteristics of the charging party, the type of alleged discrimination, the region in the
United States where the allegation was filed, the industry designation and size of the
employer against whom the allegation was filed, and the outcome of the EEOC
investigation. This current study focuses on 5,884 allegations filed under ADA Title I by
individuals with LD that were processed to resolution by the EEOC between the first
effective date of ADA Title I (July 26, 1992) through September 30, 2005.
Need for the Study
The need for this research is justified by the sheer numbers of employment
discrimination allegations that have been predicated upon LD and filed under Title 1 of
the ADA solely with the EEOC. This study does not include the number of employment
discrimination allegations that are filed under the various other statutes. The findings will
distinguish the dynamics of employment discrimination as it affects Americans with LD.
Although considerable information exists regarding school-aged individuals with
LD, there is a paucity of information pertaining to the experience of adults with LD in the
employment domain. This study diminishes that knowledge deficit by revealing the
underpinnings and exposing the subtle processes that are involved in discrimination
toward Americans with LD in the employment domain.
Life can be particularly difficult for adults with LD who as children may have
received only what was considered to be remedial instruction. LD was something that
many people speculated would eventually be outgrown. Nevertheless, ongoing research
continually delivered the same finding: children with LD become adults with LD (Koller,
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1994). Only the manifestations of the disability change relative to the challenges that
present themselves within defined intervals during the life span (Speckman, Goldberg, &
Herman, 1992; Gerber & Reiff, 1994). Historically, relevant legislation and available
resources have been primarily targeted toward school-aged youth, with limited resources
allocated toward vocational education and transition toward post-secondary education.
By the time most children with LD reach adulthood, the educational and social deficits
doled out to them by this disability can be rather transparent.
Purpose of the Study
By providing new knowledge about employment discrimination and adults with
LD, this study helps to launch a direct, evidence-based assault on this lingering problem.
And by contributing important insight into the nature and scope of employment
discrimination against Americans with LD, this study can trigger more meaningful
training and stimulate the development of new strategies designed to prevent and dissolve
discriminatory activity. For persons with LD, findings may point toward training
materials that are specifically-designed to minimize employment discrimination as it
manifests in a particular industry. Furthermore, an evidence-based understanding of the
nature and scope of employment discrimination as it might openly affect employees with
LD will be valuable to students with LD who are transitioning from school-to-work. For
example, these students will have the information necessary for them to identify those
kinds of industries in which they might be more or less likely to encounter a specific type
of discrimination.
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This study will pinpoint the explicit factors that spawn discrimination in
employment as uniquely encountered by Americans with LD. This new knowledge will
be useful to all stakeholders, but particularly employers, inasmuch as it will enable them
to demarcate operational shortcomings and isolate the special circumstances which lead
to employment discrimination as manifested toward employees with LD. New strategies
can be designed to strengthen compliance with the ADA and company policy and
implement procedures geared to eradicate discrimination from the workplace and
establish oversight processes to ensure compliance. Besides people with LD and their
employers, other prospective stakeholders might include unions, job placement agencies,
vocational rehabilitation service providers, and providers of technical assistance
regarding ADA compliance such as the Job Accommodations Network and the national
network of Disability and Business Technical Assistance Centers. In the long-term,
findings from this study will help to ensure a level playing field for Americans with LD
that will enable them to secure and retain employment as well as cultivate and nurture a
mutually-satisfying employer-employee relationship.
Scope of the Problem
The scope of LD is largely a function of the definition of the term. Varying
criteria have been used over time to broadly describe the population of individuals with
LD and individual perspectives differ widely even among authorities in the field.
Historically, because of the diversity intrinsic to this group, collective descriptors of this
population have been limited to broad generalizations such as “impaired information
processing”. Various definitions of LD have been tailored to reflect the purposes and
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special interests of the constituents of many different advocacy associations. Some
definitions were formulated using decidedly clinical measures while others were designed
based upon the standards and parameters mandated by state and federal law or regulation.
These definitions have attempted to describe a singular condition that has been labeled as,
among other terms, aphasia, Strauss syndrome, and minimal brain dysfunction. During
the relatively short history of LD, there have been at least 11 different definitions, each of
which was popular for varying lengths of time (Hammill, 1990).
Traditionally, the term "Learning Disabilities" has been attributed to Dr. Samuel
Kirk’s writings in the early 1960s (Council for Learning Disabilities, 2005). At the 1963
"Conference on Exploration into Problems of the Perceptually Handicapped Child", Kirk
stated: "I have used the term 'learning disabilities' to describe a group of children who
have disorders in development in language, speech, reading, and associated
communication skills needed for social interaction. In this group I do not include children
who have sensory handicaps such as blindness or deafness, because we have methods of
managing and training the deaf and the blind. I also exclude from this group those
children who have generalized mental retardation" (Kirk, 1963). Working from Kirk’s
basic definition of learning disabilities, the current Individuals with Disabilities
Education Act (IDEA) definition of “Specific Learning Disability” is relatively
unchanged except that since then, the term “handicap” has been changed to read more
accurately as “disability.” For this study, the term, “Learning Disability,” is operationally
defined by implementing language found in the IDEA Amendments of 1997 (PL 105-17):
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A disorder in one or more of the basic psychological processes involved
in understanding or in using language, spoken or written, that may manifest
itself in an imperfect ability to listen, think, speak, read, write, spell, or do
mathematical calculations, including conditions such as perceptual
disabilities, brain injury, minimal brain dysfunction, dyslexia, and
developmental aphasia.
The term LD does not include “…learning problems that are primarily the result of
visual, hearing, or motor disabilities; of mental retardation; of emotional disturbance; or
of environmental, cultural, or economic disadvantage” (Code of Federal Regulations Title
34, Subtitle B, Ch. III, Section 300.7 (b) [10]).
The focus of IDEA is on children as recipients of public education. Nevertheless,
the IDEA definition was also used as criteria in order to qualify adults with LD for nonacademic services. This definition pointedly illustrated how LD represents a "substantial
disability" with a level of severity that affects daily living for adults as well.
Specific Learning Disability
According to two sources (Dunham, Schrader, & Dunham, 2000; Vogel & Reder,
1998), there exists a growing body of reliable data to indicate that LD in adults is widespread. According to the National Center for Learning Disabilities approximately 15
million children, adolescents, and adults in the United States have learning disabilities.
Nevertheless, there remains a significant lack of essential information that would
substantially contribute to a full understanding of the nature, scope, and dynamics of
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employment discrimination as it affects Americans with LD. It is precisely this
knowledge deficit which this study aims to address.
Significance of the Study
As of September 30 2005, there have been 5,884 allegations filed under Title 1 of
the ADA by Americans with LD that have completely matriculated through the EEOC
allegation resolution process to an outcome. Access to this expanded EEOC IMS dataset
allows a clear description of the major variables including:
1. Characteristics of the Charging Party, including basis for complaint (impairment
type), gender, ethnicity, and age.
2. Characteristics of the Employer, including industry designation, size (number of
workers), and geographic region of operation.
3. The specific nature of the discriminatory act (the kind of adverse action); also
known as the, “Issue”.
4. Whether or not an act of discrimination actually occurred (as alleged), i.e.,
resolution of the EEOC investigation process.
5. The interrelationships among the aforementioned variables.
These kinds of details provide figurative snapshots that depict real instances in
which discrimination was experienced by employees with LD. This is made possible
because now the investigative process must be followed from beginning to end, from
allegation to conclusion, resulting in a dichotomous outcome; either a finding of merit
(indicative of an outcome favoring the charging party) or of non-merit (indicative of an
outcome favoring the employer).
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Data regarding the employment discrimination experience of Americans with LD
can also be compared to the allegation resolutions of other impairments during the 13.2
year study period of data availability. In this way, an accurate profile will begin to
develop that distinguishes the distinctive and unique experience of employment
discrimination for charging parties with LD.
New knowledge of the employment discrimination experience of this population
could generate more targeted training and could help to design strategies for the
prevention and judicious dissolution of discriminatory incidents. For example, the study
might find that there is a preponderance of violations in a particular industry that relate to
hiring practices as opposed to violations concerning ‘employment retention’ or ‘working
conditions’. The strategy in this case then would be to examine the industry, its Standard
Operating Procedures, its human resource policies, and its history and culture, as well as
characteristics of the involved individuals. In this way, the risk level for both the LD
employee and the employing organization within that industry can be determined and
assessed. Or, in another example, if findings reveal that employees with LD who alleged
a specific kind of discrimination (e.g. ‘harassment’ as opposed to ‘wages’) prevailed
significantly more often in the resolution process, then additional research will be
structured to determine the factors that contributed to their frequent victories. Succinctly
stated, Americans with LD can be better serviced when the details of their encounters
with employment discrimination have been thoroughly examined. In the aggregate, the
information that will have been mined from these incidents could significantly contribute
to the workplace discrimination knowledge-base. The new learning might lead to the
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development of a rigorous, sustainable strategy directed toward the decimation of
discrimination in the employment domain.
Beyond differentiating between resolved and unresolved allegations, it is also
important to determine the common denominators of discrimination and identify data
specific to both the Charging Party and the Employer. This will aid state/federal
rehabilitation counselors in providing more targeted ADA related technical assistance to
employers and consumers. Certainly, employers would be much more receptive to
information that speaks directly to their industry. Similarly, people with LD would likely
be more interested in information that addresses their unique disability relative to
assessing the risk level of discrimination that they may encounter in the work
communities.
Research Questions and Hypotheses
The primary analysis sought answers to the specific research questions that
follow. A corresponding hypothesis has been formulated and accompanies each
question.


Research Question 1. Do characteristics of the charging parties with LD (such as
age, ethnicity, or gender) differ from the characteristics of charging parties with
other disabilities?



Hypothesis 1. There are no differences among the characteristics of charging
parties with LD vs. charging parties with other disabilities.
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Research Question 2. Do characteristics of the employers named by charging
parties with LD (such as industry, size, and region) differ from the characteristics
of employers named by charging parties with other disabilities?



Hypothesis 2. There are no differences in the characteristics of employers named
by charging parties with LD vs. characteristics of employers named by charging
parties with other disabilities.



Research Question 3. Do the discrimination issues cited in the allegations filed by
charging parties with LD differ from those filed by charging parties with other
disabilities?



Hypothesis 3. There are no differences between the types of discrimination issues
involved in allegations filed by charging parties with LD vs. charging parties with
other disabilities.



Research Question 4. Are the resolutions of EEOC allegations filed by charging
parties with LD under ADA found to have greater merit (on a proportional basis)
than allegations filed by charging parties with other disabilities?



Hypothesis 4. There is no difference in the proportion of merit resolutions of
allegations filed by charging parties with LD vs. charging parties with other
disabilities.
Analytical Approach
Using the EEOC IMS database, the employment discrimination experience of

Americans with LD will be documented. Using descriptive statistics, Issues and Merit
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Outcomes as well as the characteristics of the Charging Party and those of the Employer
will be compared and contrasted.
To further isolate and examine the distinguishing factors that characterize LD
specifically, this study will conduct two Tests of Proportion. The first test will compare
LD outcomes to the outcomes of two similar, non-physical, disability groups; mental
retardation and autism combined, referred to as the MRAU group. This will determine
the differences, if any, between outcomes of allegations of employment discrimination
filed by people with LD compared to the outcomes predicated upon the same allegations
that were filed by people with MRAU. The second Test of Proportion will compare the
outcomes of the LD group to the outcomes of all other physical, sensory and behavioral
disabilities, grouped together and referred to as GENDIS. This will determine if there are
factors specific to LD that may have contributed to any differences that have been found
between the outcomes for LD allegations and the outcomes for allegations filed by the
GENDIS group.
Finally, using the exhaustive Chi-square Automatic Interaction Detector (CHAID)
technique, all variables will be examined in relationship to their contribution to one of
two possible outcomes or resolutions of the EEOC investigatory process (i.e., “with
merit” vs. “without merit”). In this way, the exhaustive CHAID analysis will identify
those variables that serve to distinguish an allegation from an actual discriminatory event.
Limitations of the Study
Some of the limitations to this study are inherent in the analytical method(s)
chosen for this project. Those will be discussed later in Chapter 3, Methodology.
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Nevertheless, the following issues have established some boundaries in this undertaking.
For example, this study is confined to addressing only the resolved cases of employees
with LD who actually filed an allegation under ADA Title I with the EEOC. Obviously,
these cases cannot reflect the entire number of individuals who, although they may have
experienced workplace discrimination during the time frame of this study, elected not to
file any allegation using this remedial option. Also, this study includes only allegations
brought under the ADA and does not address the more restrictive affirmative action
statutes such as those found in Sections 501 and 503 of the Rehabilitation Act. (Section
501 prohibits employment discrimination against individuals with disabilities employed
in the federal sector; Section 503 addresses discrimination relative to issues dealing with
federal contracts). Also excluded from the extraction process are allegations of
retaliation and those investigated by a State Fair Employment Practices Agency (not by
the EEOC). A charge of retaliation is not, per se, a charge of actual discrimination but
would relate to a charge of an unintended consequence possibly related to a previouslyfiled allegation of discrimination.
The ADA does not contain a list of medical conditions that constitute disabilities.
Instead, the ADA has a general definition of disability that each person must meet
(EEOC, 1992). Therefore, some people with LD will have a disability under the ADA
and some will not. A person has a disability if he/she has a physical or mental
impairment that substantially limits one or more major life activities, a record of such
impairment, or is regarded as having such impairment (EEOC, 1992). To be a disability
covered by the ADA, the impairment must substantially limit one or more major life
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activities. These are activities that an average person can perform with little or no
difficulty. Examples are: walking, seeing, speaking, hearing, breathing, learning,
performing manual tasks, caring for oneself, and working. These are examples only.
Other activities such as sitting, standing, lifting, or reading are also major life activities
(EEOC, 1992). Relative to LD, most courts have agreed with the activities listed by the
EEOC. For example, in Brown v. Cox Medical Centers, 286 F.3d 1040 (8th Cir. 2002),
the court noted that the "ability to perform cognitive functions" is a major life activity. In
Gagliardo v. Connaught Laboratories, Inc., 311 F.3d 565 (3d Cir. 2002), the court held
that "concentrating and remembering (more generally, cognitive function)" are major life
activities (Fram, 2004).
Human Subjects Protection
The VCU Office of Research includes a fully functioning Institutional Review
Board (IRB) that maintains a Multiple Project Assurance with the Office for Human
Research Protection. The overall VCU EEOC ADA Research Project has completed a
review by the VCU IRB and this particular study has been approved under Expedited
Category 3, IRB # 06176.
Chapter Organization of the Study
Chapter two reviews and critiques the significant literature relative to LD, LD and
employment, LD and workplace discrimination, and the nature of the EEOC
investigatory process. In Chapter three, the research design and statistical methods
chosen for analysis are presented. Specifically, the plan for examining the four major
variables of interest (Individual Characteristics, Employer Characteristics, Issues, and
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Resolutions) will be examined. Chapter four presents the results of the analyses and the
study findings. In Chapter five, the study findings and the implications for major
stakeholders are discussed. Finally, recommendations are made regarding further
research.

CHAPTER 2: LITERATURE REVIEW

Historical Trends in Learning Disability
Over the past four decades, many studies have been conducted in order to
determine what life is like for people who have various difficulties with learning
including those with Learning Disabilities (LD). Some of these studies enriched the
knowledge base and others did not. Certainly, one thing is indisputable; the field of
learning disabilities has clearly lacked a cohesive, comprehensive, and integrated analysis
of research and educational practices for adults with learning disabilities (Lyon, 2004).
Clearly, this pertains to what little is presently known concerning the experience of adults
with LD in the work domain. The current study is a quantitative analysis that intends to
improve that state of affairs by determining the employment experience of adults who
have LD and adding that new knowledge to what is already known in the LD field.
Driven in part by the insistence of parents, teachers, and a growing number of
advocacy groups, the majority of the earlier studies addressed the experiences and needs
of the school-aged child with LD and was restricted to the context of formal education.
Their aim was to determine what was happening in the lives of children with LD in order
to arrange a remedial intervention (Healy, 2005) as early as possible. With the
availability of an identifiable and accessible population to study, researchers began doing
16
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exactly that; trying to identify the characteristics of and distinguish the defining factors of
LD.
The field of LD is young (Council for Learning Disabilities, 2005) and dynamic.
Over the years, one of the most significant developments is a general acknowledgement
by researchers that LD extends beyond education into the worlds of work and daily living
(Mercer, 1997) and that it is a life-long and pervasive disability persisting since
childhood and manifested throughout a person’s lifetime (Gerber & Reiff, 1994,
Gottesman, 1994, National Joint Committee on Learning Disabilities, 1985). As a result,
the findings of those early studies that focused on the child with LD can now be
extrapolated and applied to both the adolescent and to the adult with LD because the
characteristics of LD remain the same. Only the manifestations differ in response to the
challenges the individual encounters at various life stages. In fact, the complexity and
interaction of variables associated with disabilities are only magnified in adulthood
(Gerber et al, 1990; Mercer, 1997).
Perhaps there is an even higher prevalence rate for LD in the general adult
population than is reported from the early special education data. Assuming that most of
those children with LD who were the focus of those early studies have now become
adults with LD in their mid 40s or older, many of them may still be trying to make their
way in the world. These “baby-boomers”, those older adults who are now retired or
approaching retirement (assuming they were able to find and maintain steady
employment in the earlier stages of their adult lives) would have been just ahead of those
years when LD was first being noticed in school-aged children. As a result, they would
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have missed an early diagnosis (Mercer, 1997) and therefore would not have been
included in the earlier prevalence estimates. Now, their still undiagnosed LD might be
complicating the quality of their adult lives. The fact is that LD remains the largest
rapidly growing disability category (Healey, 2005).
Despite its apparently high and rising incidence (Healey, 2005), LD remains one
of the least understood and most debated disabling conditions that affect school-aged
children and adults (Lyon et al, 1996). In fact as recently as 2000, a Roper-Starch poll
revealed that the majority of people in this country thought that learning disabilities were
the same as mental retardation (Gerber & Price, 2005). However, this perception has
somewhat improved over the past 8 years (Ferri, Connor, Solis, Valle, & VolPitta, 2005).
Although both are cognitive disabilities, a person with LD has an average to aboveaverage intelligence as opposed to a person with mental retardation who has belowaverage intelligence (Gerber & Price, 2005). Nevertheless, the field of LD has clearly
lacked a cohesive, comprehensive, and integrated analysis of research and educational
practices for adults with learning disabilities (Lyon et al., 1996).
Until the 1980s, the focus on LD was squarely on the child and adolescent as
“student” in the education system. Still, during those early years, researchers were
awakened to the fact that these students with LD were in fact moving into adulthood. A
review of the literature reveals there was a sudden flurry of research studies, articles, and
commentaries that began to look at LD as it accompanied the child as he/she transitioned
into adulthood. Gajar (1992) identified more than 200 articles that focused on adults with
learning disabilities. Then in 1985, the National Joint Committee on Learning Disabilities
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published a paper titled “Adults with Learning Disabilities: A Call to Action” that
summarized the following concerns about the issues faced by adults with SLD:
1. Learning disabilities are both persistent and pervasive throughout an individual’s
life (Gottesman, 1994.). The manifestations of the learning disability can be
expected to change relative to the varying challenges that present themselves
throughout the life span of the individual (Gerber & Reiff, 1994).
2. There is a paucity of appropriate diagnostic procedures for assessing and
determining the status and needs of adults with learning disabilities.
3. Older adolescents and adults with learning disabilities frequently are denied
access to appropriate academic instruction, prevocational preparation, and career
counseling necessary for the development of adult abilities and skills.
4. Few professionals have been adequately prepared to work with adults who
demonstrate learning disabilities.
5. Employers frequently do not have the awareness, knowledge of, or sensitivity to
the needs of adults with learning disabilities. Corporate as well as public and
private agencies have been unaware and therefore have failed to accept their
responsibility to develop and implement programs for adults with learning
disabilities.
6. Adults with learning disabilities may experience personal, social (Bryan,
Bernstein, & Ergul, 2004), and emotional difficulties that may affect their
adaptation to life tasks (Gerber& Reiff, 1990, Gerber & Reiff, 1994, Johnson &
Blalock, 1990). These difficulties may be an integral aspect of the learning
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disability or may have resulted from past experiences with others who were
unable or unwilling to accept, understand, or cope with the persons’ disabilities.
7. Advocacy efforts on behalf of adults with learning disabilities currently are
inadequate.
8. Federal, state, and private funding agencies concerned with learning disabilities
have not adequately supported program development initiatives for adults with
learning disabilities.
The Characteristics of Learning Disability
Early indicators that a child may have LD include delays in speech and language
development, motor coordination, perception, reasoning, social interaction, prerequisites
to academic achievement and other areas relevant to meeting educational goals. These
indicators may occur concomitantly with problems in self-regulation, attention, or social
interaction (Lowenthal, 1998; McCardle, Scarborough & Catts, 2001). But because LD is
a wide-ranging term that covers a cluster of possible sources, symptoms, treatments, and
outcomes, it is difficult to diagnose or to pinpoint the exact causes.
Nonetheless, LD can be divided up into three broad, general categories, each of
which includes a number of more specific disorders:
1. Developmental speech and language disorders such as developmental articulation
disorder, expressive language disorder, and receptive language disorder;
Individuals with SLD who have trouble with reading very often have difficulty
with writing as well, since both skills are based in linguistics.
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2. Academic skills disorders affecting reading, writing, and/or math; math
difficulties can emanate from any number of cognitive difficulties such as being
unable to differentiate numbers or accurately copy shapes indicating perceptual
difficulties; recalling equations or corollaries indicative of memory problems;
forming numbers legibly or squeezing them in tight spaces may indicate weak
motor functions; and putting meaning to math terminology might indicate
problems understanding math and/or difficulties with words and vocabularies.
Arriving at strategies to solve math problems that require being able to think in
abstractions can demonstrate problems in metacognition. Metacognition refers to
the self-awareness a person has concerning how he or she thinks and involves
continuous self-assessments of that thinking. Weaknesses in metacognition affect
understanding a person with LD has of when, where, and why their known
strategies are important, as well as their proficiency in selecting and monitoring
the use of strategies (Baker, 1982). Some people with LD have difficult time
processing information and retaining it in long-term memory. The difficulty
manifests when a person is asked to retrieve information that he or she was
expected to have previously absorbed and then asked to apply it to a given
situation in school, in the workplace, or elsewhere.
3. Other impairments such as, “motor skills disorders,” and “specific developmental
disorders not otherwise specified.” These diagnoses include delays in acquiring
language, academic, or motor skills that can affect the ability to learn but do not
by themselves meet the criteria for LD. Also included are coordination disorders
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that can lead to poor penmanship as well as certain spelling disorders (Mercer,
1997).
Almost three million children receive special education services because of some
form of LD (Harwell, 2001). According to two sources (Dunham, Schrader, & Dunham,
2000; and Vogel & Reder, 1998), there exists a growing body of reliable data to indicate
that LD in adults is wide-spread. The U.S. Department of Labor estimated that between
15-23% of Job Training Partnership Act recipients may have LD, and the proportion of
adults with LD among those reading below the 7th grade level may be as high as 80%
(Haring, Lovett, & Smith, 1990; Rogan & Hartman, 1990; Sitlington & Frank, 1990).
Although issues pertaining to education and LD have continued to receive the
most research attention, information concerning the precise vocational impact of LD is
also becoming better documented (Gerber & Brown, 1997; Reisman, 1993). For
example, errors usually attributable to poor reading or spelling are commonly found in
employment applications completed by individuals with LD. On-the-job problems may
arise due to difficulties in organization, planning, scheduling, monitoring, language
comprehension or expression, minimal social skills and/or social incompetence, and
inability to focus attention.
Over the past 30 years, an impressive body of research has accumulated detailing
the social problems experienced by students with LD. Moreover, social problems have
been reported across ages, race and ethnicity, settings, raters (parents, teachers, peers, and
self-assessments), methods and measures (surveys, observations, and laboratory studies),
countries, and time. The results of studies on social problems have been replicated many
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times in many places, and appear to be resistant to the vagaries of time, place, and
methodologies (Bryan et al., 2004). Minimized self-esteem can affect job acquisition and
retention as can ingenuous social interaction. Destructive criticism, teasing, mockery, or
rejection may cause workers with LD to be less likely to take any risks at all even those
calculated as necessary to reach their potential. Adults with low self-esteem are less
likely to advocate for themselves (Gerber et al, 1990). Adults with LD may misinterpret
others’ moods and attitudes and appear less sensitive to others’ thoughts and feelings. For
example, people with LD may do or say inappropriate things or have problems
comprehending humor, reading body language, interpreting meaning behind a facial
expression, or even picking up on social cues. Research based on such claims has
revealed that children and adolescents with learning disabilities are less sensitive to the
social meanings that underpin gestures and facial expressions and have more difficulty
discriminating vocal tones than children and adolescents without learning disabilities.
This lack of sensitivity could seriously undermine the social interaction of individuals
with LD (Holder & Kirkpatrick, 1991; Sisterhen & Gerber, 1989). As a result,
individuals with SLD may have problems determining the correct response requirements
in social situations and even basic social acceptance can slip further from their grasp. In
the employment arena, an unspoken fact remains that ultimately, being hired for the job is
correlated to a person’s sociability or more specifically to his/her likeability. On the other
hand, being fired from a job often correlates to an individual’s apparent inability to get
along with co-workers. For the adult with LD, substantial challenges await in the
employment domain.
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Beyond writings that concern the transition process to higher education settings
for students with SLD, there is a notable decline in the availability of literature that
addresses students as young adults with LD who transition directly from secondary
school (Madaus, 2006) and/or from higher education settings into the employment
domain. Similarly, there is minimal literature that addresses those adults with LD who
have been in the work world for a number of years or at least have experienced the
employment process. This general lack of relevant information on adults with LD may be
one underlying reason why adults with LD may be ill-prepared to successfully navigate
the processes of employment from job acquisition to retention and promotion, and
ultimately, to retirement. A more profound reason however may be discovered in the
philosophy that has historically been an underpinning of the U.S. education system. That
is, that all learning begins at birth where it is first imparted within the home and then
imparted throughout the child and adolescent years within the context of prescribed
curriculum within the parameters of formal educational programs and institutions,
whereupon at a person’s matriculation from formalized instruction, all formal learning
abruptly comes to an end. At this point, the young learner purportedly has been prepared
in schools and is expected to become the adult earner. However, developing social skills
is not part of the American curriculum. For teachers, creating a pro-social, empathic
classroom and school environment is not a central issue. The social skills that teachers
respond to are related to maintaining control of the classroom, such as "ignores
distractions from peers when doing seatwork assignments," "finds productive use of time
while waiting for teacher assistance," and "continues working on a difficult task until it is
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completed" (Cruz, 1995). Teachers limit their concerns to on-task behaviors that affect
classroom flow and discipline. Children who do not begin to learn social skills while they
are part of the school system can hardly be expected to become successful earners as
adults in the working world.
There are other considerations concerning the characteristics of adults with LD.
Most important is that because learning disabilities are not a unitary construct, there is a
great diversity within the population (Gerber & Reiff, 1991; Gerber, 1998). An individual
with SD can have one specific problem or multiple problems (Gerber & Reiff, 1991)
further confounded by co-morbidities, ranging from mild to severe (Dowdy & Smith,
1994). In addition, not all LDs manifest in all individuals in exactly the same manner;
some are quite evident while others are barely discernible. It is also important to note
that, despite the fact that, by definition, an adult who has LD is of average or above
average intelligence, there nevertheless seems to be a significant gap between expected
productivity and what is actually accomplished (Reiff, Gerber, & Ginsberg, 1993). IQachievement discrepancy, as its name suggests, identifies LD based on severe
discrepancy between intelligence and achievement test scores. In 1977, the U.S. Office
of Education issued rules and regulations formalizing discrepancy as the primary
criterion for SLD identification (Mercer, Jordan, Alsopp, & Mercer, 1996). This approach
has long been in use but has been called into question by some professionals and
academics over the years who maintain that the discrepancy criterion indicates the
presence of underachievement but only the possibility of a disability (Speece & Shekitka,
2002). Discrepancy should thus represent the "first gate to learning disabilities
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identification" (Speece, Case, & Molloy, 2003). An IQ-achievement discrepancy may be
a single criterion for SLD, but by no means does it by itself, constitute a definition of
SLD.
Since it is known that LD persists as a life-long condition that evolves throughout
the developmental continuum (Gerber & Reiff, 1994; National Joint Committee on
Learning Disabilities,1985) it is important to acknowledge that the experience of having a
LD will vary as an individual progresses through the various levels of development:
childhood, adolescence, and adulthood (Gerber & Reiff, 1994). Gerber (1992) states that,
in the field of learning disabilities, it is not prudent or wise to approach an understanding
of the characteristics of LD simply by taking a generic approach - that LD is LD no
matter what age, stage, or phase of development. Not only are adults with LD different
because of the heterogeneity of LD, but adults with LD are different depending on the
phase of adulthood that they are in (Gerber & Reiff, 1994), with distinct differences in
physical, mental, and psychosocial traits depending on whether they are in early, middle,
or late adulthood. Thus, adulthood is not a set state and adults with LD are not the same
at every stage. Some research has shown deterioration in cognitive and other abilities as
individuals with LD age (Gerber et al., 1990). Nevertheless, successful outcomes in life
will depend in great part upon how the individual with LD perceives the different
challenges that are encountered at each developmental stage and the degree of control
that each one has that will enable them to meet the demands of each stage.
Individuals who have LD can be as successful as a person without LD. Many
people with LD rise to executive positions in their corporations; others become renowned
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authorities regularly consulted in their area of expertise. There are countless examples of
adults with LD across the country who have made it in the professions, in business and
industry, in politics and across the arts, and some who have become well-known
entrepreneurs (Gerber, Ginsberg, & Reif, 1992; Reiff, Gerber & Ginsberg, 1997). Their
ultimate success depends to a great extent upon resilience, the ability to “bounce back”
from a setback. A major element of establishing resilience is self-understanding (Miller,
1996) which results in acceptance of both strengths and weaknesses and the ability to
adapt to and compensate for weaknesses (Spekman, Goldman, & Herman, 1992).
Theories and Concepts Relevant to Learning Disability
Locus of Control is a concept first formulated within the framework of Julian
Rotter's 1954 Social Learning Theory of personality (Rotter, 1954). Since its
introduction, the locus of control construct has undergone considerable elaboration and
several context-specific instruments have been developed. Health researchers in
particular have embraced locus of control as a concept for explaining behavior. Locus of
control is often applied in the area of health psychology and it is this theory that can help
us to better understand LD and work-related behavior.
Placing LD in a locus-of-control context, it is reasoned that positive and negative
outcomes are determined primarily by ability and level of skill, by external factors, and
by chance. Since self-perception of ability is located within the person, the locus of
control is considered to be internal. Essentially, “internals” tend to attribute outcomes of
events to their own control, whereas “externals” attribute outcomes of events to external
circumstances, wherein control is outside of themselves, whether by design or by pure
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chance. As a result, externals tend to feel they have less control over their fate and people
with an external locus of control tend to be more stressed and prone to clinical depression
(Benassi, Sweeney & Dufour, 1988; Maltby, Day & Macaskill, 2007).
Considerable data suggest that internal locus of control is associated with an
increased ability to delay gratification, the ability to resist outside pressure and to tolerate
ambiguous situations. Internals may be less prone to depression than externals. In
addition, internals appear to be less prone to learned helplessness and they derive greater
benefits from social supports. Externals, on the other hand, are less willing to take risks,
to work on self-improvement, and to better themselves through remedial work.
However, these factors do not necessarily mean that outcomes for the internal are
always more positive than that of the external. Rotter (1954) cautioned that internality
and externality represent two ends of a continuum, not an “either-or” typology. It is no
doubt that people with LD can be found at many different points across that spectrum.
But it would be interesting to examine the correlation between any particular outcome
and the internal and external factors that contributed to it.
Bandura’s Social Learning Theory (Bandura, 1997) postulates that people can
learn through vicarious reinforcement by internalizing the consequences of other peoples’
actions and thereby adjusting their own behaviors as functions of those consequences.
Bandura highlighted the concept of modeling, which refers to a behavior modification
technique by which individuals observe the behaviors of others and then participate with
them in that behavior in sort of a mentor/protégé’ relationship.
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Self-efficacy is a construct of Social Learning Theory that has been measured by
means of a psychometric scale (Sherer, 1982). It differs from locus of control in that
locus of control is generally a measure of cross-situational beliefs about control.
However, self-efficacy is used as a concept to relate to more circumscribed situations and
activities such as work. Since psychometrics is the field of study concerned with the
theory and technique of educational and psychological measurement and because it
includes the measurement of knowledge, abilities, attitudes, and personality traits, it may
be useful in assessments of individuals with LD who are preparing to secure employment.
Learning Disability Deficits and Accommodations
People with LD may face discrimination in the workplace simply because they
have the condition. Most people with LD can perform their job duties with minimal
accommodations by employers. For deficits in reading, these include audio taping of
books, directives, messages and materials; reading machines; screen reading software;
colored Mylar templates for reading and scanning; or color-coded manuals, outlines, or
maps. For deficits in writing, accommodations may involve voice output software; voice
input software; locator dots for identification of letters/numbers on the keyboard;
electronic spelling and grammar checkers; software with highlighting capabilities; word
prediction software; form producing software; or carbonless note-taking systems. For
deficits in mathematics, accommodations may include fractional, decimal, statistical, or
scientific calculators; talking calculators; computer assisted instruction or design
software; large display screens; or colored Mylar templates for maintaining ledger
columns. For deficits in organizational skills, memory, or time management,
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accommodations may involve day planners; electronic organizers; LCD or databank
watches, timers, counters, or alarms; personal information managers, or the use of Email. For navigating the physical environment, accommodations may include room
enclosures/cubicles to reduce auditory and visual distractions; private office space; use of
“white noise;” use of colored files; or mapping of the workspace/office. All of the above
are examples only, and the selection is driven by highly individualized consideration of
the person-environment fit (Ketter, 2006).
Many prominent persons have achieved great things in spite of LD, but it cannot
be refuted that LD does impact upon functional abilities including the proficiency,
quality, rate, and endurance needed for specific types of competitive employment.
Further, a variety of other factors impede the labor force participation of people with LD
including financial disincentives to work, the non-transferability of health insurance,
rising unemployment, and a stagnant economy. However, workplace discrimination
continues be a factor in inhibiting the participation of people with LD in competitive
employment. Furthermore, until recently, restrictions on the Americans with Disabilities
Act (ADA) by the U.S. Supreme Court (e.g., Sutton v. United Airlines, Toyota v.
Williams) have impeded efforts to minimize employment discrimination for all
Americans with disabilities.
The agencies that enforce the Americans with Disabilities Act (ADA) have
determined that a person's disability is to be assessed without regard to devices,
medication, or other adjustments that may have reduced or eliminated the manifestation
of the impairment (Coleman, 1999, 2000). However, in the summer of 1999 the U.S.
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Supreme Court made three decisions that invalidated this approach to determining
whether a person is disabled (Coleman, 2000). In what's been referred to as the Sutton
trilogy, the three ADA employment decisions were issued on June 22, 1999 and in
essence, the court ruled that a plaintiff's impairment must be evaluated on an
individualized basis, taking into account medical treatments, corrective devices and other
measures that mitigate the effects of the disability. Employers have terminated, demoted,
and denied positions to employees with LD without having adequate knowledge of the
disability and without reasonable investigation into individual circumstances.
Overview and Role of the EEOC
There have been 5,884 allegations involving SLD, defined by the EEOC as being
a wide variety of neurological problems that have an impact on how a person organizes
the visual, auditory, or other sensory information received from the environment. This
category, which includes dyslexia and aphasia, is the target study group for this study.
In America, employment is the single most successful method to promote
economic independence, social integration, full inclusion, and independent living for
people with disabilities including those with LD. Work continues to be a primary means
by which all Americans address over 20 core needs identified by Lofquist & Dawis
(l969) among which are compensation, security, ability utilization, achievement, and
social status. In our society, work is a primary means of identity and self-efficacy.
Other researchers have conducted preliminary research only at the level of
complaints/allegations (e.g., Burris & Moss, 1993; Hablutzel & McMahon, 1992;
McMahon, Nosek, & Jaet, 1993a; McMahon, Nosek, & Jaet, 1993b; McMahon, Shaw, &
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Jaet, 1995; Moss, Ullman, Starrett, Burris, & Johnsen, 1999; Ullman, Johnsen, Moss, &
Burris, 2001), and these studies represent only the beginning of the story. However, this
study will reveal the outcomes of the 5,884 allegations filed by Americans with LD and
which have now worked their way completely through the EEOC complaint resolution
process. Close examination of the study dataset make it possible to answer the research
questions and address the nuances of discrimination. These findings will provide the
opportunity for future ADA training to be both disability- and industry-specific.
The EEOC receives approximately 19,000 complaints of job discrimination each
year involving ADA Title I. By September 30 2005, 369,182 complaints had been
resolved. Of these, 5,884 were derived from Americans with SLD. Restated, EEOC
complaints from 5,884 Americans with SLD have now worked their way completely
through the complaint resolution process. This means that for the first time ever, with
proper access to the EEOC dataset, answers to the aforementioned research questions are
now discoverable. The EEOC will benefit from these findings, which is why it allows
this unusual level of data access. The EEOC is committed to providing training,
technical assistance, outreach, and educational programs to assist stakeholders with their
discrimination prevention efforts and provides publications, information materials,
speakers, interactive workshops, liaison services, and specialized training on a wide range
of ADA-related topics.
The EEOC is a law enforcement agency and has neither a budget nor resources to
conduct extensive research of the potential described in this study. Findings from this
study have the promise to elevate EEOC and other training materials to a new level of
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relevance for both specific industries and consumer groups. For instance, for those
students with LD who are completing the school-to-work transition process, an accurate
and evidence-based understanding of the nature and scope of employment discrimination
as it may directly affect them, will help with both job acquisition and retention. And with
more than two dozen types of adverse actions, it would be a clear advantage to workers
with LD if they could readily identify which of those many possible adverse actions
would be most likely to occur. In its article titled “Self-Advocacy in the Work Place
(2002),” the Adult Issues Committee of The Learning Disabilities Association (LDA) of
America emphasizes the need to recognize adverse actions and appropriately recommend
a solution. In this regard, LDA also advises workers with LD to have a thorough
understanding of the types of accommodations that they may require.
Social Development and People with Specific Learning Disability
Some individuals with LD may avoid social interaction because they feel selfconscious about their behaviors in social situations and how others may perceive them.
By isolating themselves in such a fashion, individuals with disabilities in general may
experience depression and anxiety. Finally, individuals with disabilities may have higher
rates of attrition in organizations than individuals with no disability. Taken together,
these various difficulties create consequences for individuals with disabilities, for
organizations, and for society at large. While job security anxiety is understandable,
concerns about social relationships are a less apparent, but a significant contributor to job
satisfaction. Work is considered therapeutic and essential for both the physiological
survival and psychological well-being of people in modern societies (Chan et al., 1997;
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Rubin & Roessler, 2000). Recognizing the importance of work, vocational rehabilitation
(VR) professionals have consistently advocated for work as a fundamental human right of
people with disabilities (Rubin & Roessler, 2000; Spitznagel, 2002; Wright, 1980).
Nevertheless, because most jobs involve human interaction, they are a major source of
social connections. Workplace success can in large part be due to successfully navigating
these social networks, which may include effective communication with supervisors and
coworkers and exercising leadership. However, people with LD may have difficulty
exhibiting appropriate social skills on the job. This may be the result of underdeveloped
social skills, lack of experience/exposure in the workforce, shyness, intimidation,
behavior disorders, or low self-esteem. This can affect the person's ability to adhere to
conduct standards, work effectively with supervisors, or interact with coworkers or
customers (Job Accommodation Network, 2008). In fact, Bandura (1997) argued that
being effective in these social relationships might contribute more to career success than
general occupational skills and, additionally, directly contribute to a sense of life
satisfaction.
People with LD may demonstrate behavioral challenges as well. Some exhibit
fewer socially acceptable behaviors than peers, are unable to predict consequences for
behaviors, misinterpret social cues, or are less likely to adapt their behavior to different
social situations. They are sometimes neglected or rejected by peers; have difficulty
sitting at a desk for long periods of time in order to attend to classroom tasks; and may
develop social or behavioral problems in response to their frustration with learning tasks
(Mercer, 1997). This experience as school-aged children with LD can lead to lowered

35
self-perceptions of competence or worth upon becoming adults who have LD. Adults
with LD typically recount that the stigma attached to LD during the school-age years was
the most painful part of their childhood (Gerber, & Price; 2005).
Clearly, it is not enough to identify a type of LD without knowing corroborative
personal, social, and emotional strengths and weaknesses. Ultimately, the person's ability
to get a job may relate to the type of LD, its degree of severity, and accommodation.
However, the person's ability to sustain and keep the job often appears to rest as well in
his or her own personal, social, and emotional functioning. In fact, Koller (1994)
maintains that a personal, social and emotional assessment should be required as a part of
every evaluation and staffing as the individual progresses through school to employment.
Learning Disability & Post-Transition Disclosure
A particularly enigmatic aspect of LD arises once an individual leaves the formal
education system and enters the employment arena. During the early school years, a child
who has an LD was diagnosed as such and documented by others. However, since the
Individuals with Disabilities Education Act (IDEA) of 1997, the mandatory federal
special education law which requires the “label” of LD, no longer applies after high
school, a person with LD no longer has to be identified as learning disabled if they do not
want to be (Gerber & Price, 2005). In the workplace, the adult with LD can at least
decide for him/herself whether or not to disclose the disability to an employer or coworkers. Ironically, this option derives from the unpredictability that is characteristic of
LD inasmuch as it is not always apparent nor does it manifest in every situation.
Additionally, over the years the person with LD has most likely developed compensation
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strategies and now knows how to customize tactics to adjust to each situation. However,
the benefits of having been documented as a child with LD provided access to
educational support programs and appointed advocates. Still, the social impact of having
been regarded by classmates and others as a person who has LD may have diminished the
self esteem of some of these students.
As adults, they may perceive the workplace as offering an opportunity for a new
social acceptance. However, there are risks. Given the amount of time people spend
working, a job determines whether a substantial part of our lives is repetitively boring,
burdensome, and distressing or lastingly challenging and self-fulfilling (Bandura, 1997).
And without self-disclosure, there is the constantly nagging anxiety engendered by the
ever-present possibility of being suddenly exposed as a person with LD if it unexpectedly
manifests as a faux pas that can’t be otherwise explained away. And there is the added
anxiety produced by the possibility that, by happenstance, a former associate from
childhood will enter the workplace and identify the peson as having LD. Choosing not to
self-disclose also deprives the individual with LD of the option to seek the
accommodations and advocacy that might have enabled him/her to be fully-successful in
work taskings. These individuals are now relegated to devising compensation strategies
for every situation in the workplace while suffering the pangs of hyper-vigilance
engendered by the ever-present possibility of exposure of being a worker with LD . In
these situations, work can become unfulfilling and the individual can find him/herself
doing little more other than constantly coping. One study relative to disclosure (Gerber
1997) revealed that the majority of the respondents who did not self-disclose indicated
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that there was no need to do so. Gerber opined that perhaps this reflected a positive
situation resulting from a "goodness of fit" between a career and LD.
Nevertheless, the existence of an LD remains a confounding variable in the quest
for job satisfaction. Madaus, Ruban, & McGuire (2003) noted that findings from earlier
studies by Madaus et al. (2002), Vogel & Adelman (2000), and Greenbaum,Graham, &
Scales, (1996) illustrated the complex interplay between LD and employment. In each of
these studies, 80%-90% of the respondents indicated that their LD impacts their work.
However, in each study, and in investigations by Witte, Phillips, & Kakela, (1998) and
Kakela & Witte (2000), large percentages (from 41% to 95%) of respondents did not selfdisclose their LD to employers or coworkers. Common reasons for nondisclosure
included concerns about job security and fear of negatively impacting relationships with
coworkers and supervisors (Madaus et al., 2002; Vogel & Adelman, 2000, McGuire,
2003).
And in a later study (Madaus, 2006) found that nearly three quarters (73%) of
respondents indicated that their LD impacted their work in some way. However, only
55% percent of them reported that they self-disclosed to an employer. Respondents who
had disclosed were asked to indicate to whom they had disclosed. Sixty-six percent
reported disclosing to a supervisor, and 54% to coworkers. The most commonly cited
reasons for self-disclosure were to make supervisors aware (42%) or to make co-workers
aware (37%) of the LD. While a total of 55% of the respondents noted that they had selfdisclosed in a job situation, only 12% reported requesting formal workplace
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accommodations. Twenty-eight percent of the group that had requested accommodations
also reported that their requests were denied.
Next, the 45% of respondents who elected not to self-disclose were asked their
reasons for this decision. The most commonly selected response was that there either was
no reason to or no need for accommodations (61%), followed by a concern for negatively
influencing relationships with supervisors (30%) or coworkers (29%). Twenty percent
indicated that they were concerned for their job security and 4% reported not disclosing
in their present job because of problems caused by disclosing in a previous job. (Madaus,
2006).
Koller (1994) cautions that the needs of individuals with LD in transition are
compounded by the fact that LD, while officially categorized by service delivery systems
as a single disability category, are essentially heterogeneous in nature. Because of this
heterogeneity, the personality variables of an adult with LD play a far greater role than
previously assumed. Thus, individuals display a wide permutation and combination of
LD types, including skills, abilities, and deficits. It is not sufficient to know only that a
person has LD without also knowing how it manifests. The diagnosis or determination
and the subsequent delivery of services and provisions need to be individualized to
effectively meet the specific needs of the particular individual with LD. To assume that
all individuals have the same problem and then to provide similarly for each is archaic
and will only postpone or stop progress in transition (Koller, 1994).
It is common for a person with LD to not understand the general nature of the
disability (Gerber& Price, 2005), how it impacts them specifically in learning and living
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each day, ways to compensate for its influence, and where to find support and assistance
in acquiring accommodations that can be custom-fit to their LD. Most notably, they are
often at a loss as to how to explain their profile to others. Any thoughts concerning
disclosing their disability in the workplace should be brought to a standstill until the
individual has a thorough insightful grasp on all of these things and an unwavering
commitment to advocate for themselves. Gerber et al., (1990) believe that many adults
with learning disabilities do not demonstrate the advocacy competencies necessary for
success in their education or employment. However, in weighing the inherent risks of
disclosure, sometimes self-initiated compensations are more efficacious rather than
disclosure without practical purpose (i.e. seeking specific accommodations). Many were
self-initiated and implemented, and included such techniques as finding a quiet work
environment, using proofreaders, and using time outside of work to complete work
requirements, as well as employing assistive technology. Other strategies included
maintaining determination and prioritizing tasks, and if necessary, seeking more guidance
from supervisors or some assistance from more experienced co-workers.
Some adults with LD successfully manage to hide their reading, writing, or math
deficits in the work place. But this deception itself stimulates anxiety and creates
discomfiture because they are keenly aware that they are presenting a false positive
impression to their employer and co-workers. The fear is the risk of exposure at any
moment which for many, equates to a perception of utter failure. Some researchers refer
to it as the "imposter phenomenon” (Shessel & Reiff, 1999). This performance may have
been rehearsed since childhood if the adults/guardians in the family were either unaware
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of the child’s disability, lacked the knowledge to teach coping skills (Spekman et al.,
1992), or were otherwise perceived as being unsupportive. Eventually, this incessant
masquerading may lead adults with LD simply to avoid interacting with others whenever
it appears to be a viable option.
According to Gerber & Price (2005), adults with SLD in the early years beyond
school often lack knowledge about the basic rights and benefits of the Americans with
Disabilities Act (ADA). Unfortunately, this kind of information and how it can be used
effectively in the after school years, is not usually included in high school transition
curriculum. And unfortunately, many adults with learning disabilities do not demonstrate
the advocacy competencies necessary for success in their education or employment
(Gerber & Price, 2005)

CHAPTER 3: RESEARCH METHODOLOGY

Data Source and Extraction Criteria
This study is a retrospective analysis of secondary data derived from chargetracking information maintained by the Equal Employment Opportunity Commission
(EEOC) known as the Integrated Mission System (IMS) and its predecessor, the Charge
Data System. The criteria governing the National EEOC Americans with Disabilities Act
Research Project guided the data extraction process for the current study.
The IMS contains more than two million charge records involving allegations of
employment discrimination. To ensure consistency and parsimony, and to maximally
protect the identity of specific charging parties or employers, a study data subset was
extracted from this data that included only those variables related to the research
questions.
This extraction process was guided by the following considerations:
1. An individual who files an allegation of workplace discrimination against an
employer is known as the charging party. All allegations in this study were filed
against employers, not other ADA-covered entities such as unions, job placement
agencies, or recruiters. Because an individual charging party may file more than
one allegation at the same time or may file the same allegation on more than one
41
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occasion, the allegations are not completely independent. Therefore the unit of study
is the allegation and not the individual charging party. This is akin to a single
individual committing more than one “count” of criminal offense on a particular
occasion. It is the crime that is being examined; not the criminal.
2. To further ensure robust data, only allegations that do not involve recording errors
or duplications will be included in the study dataset.
3. Except for age, race/ethnicity, gender, and disability status, all other information
regarding charging parties was purged. This ensures that confidentiality is
maintained. Likewise, except for the North American Industry Classification
(NAICS) code, the numbers of employees, and the locations (designated as being
within a broad U.S. census region), all other information regarding employers has
also been purged. This aspect of the extraction process is intended to protect the
confidentiality of both charging parties and employers.
4. Study data was strictly limited to allegations brought under Title I of the ADA.
Allegations brought under other federal employment statutes including the Civil
Rights Act, Equal Pay Act, Age Discrimination in Employment Act,
Rehabilitation Act, or Family and Medical Leave Act will be purged. Likewise,
charges investigated and resolved by an entity other than the EEOC, for example
the State Fair Employment Practice Agencies, were also excluded. Similarly, all
allegations referred by the EEOC to litigation for disposition in a civil court,
whether federal or state, are excluded. The purpose of these measures is to
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maintain consistency in definitions and investigatory procedures. Only
allegations received, investigated, and closed by the EEOC are included.
5. Allegations involving issues of retaliation (even when filed under the ADA) are
not typically rooted in either the existence or consequence of disability. Rather,
these usually are accusations that presume a retaliatory action by an employer
because an employee had filed a complaint or supported another employee in so
doing. Therefore, allegations based on retaliation were also purged from the study
dataset.
6. The study dataset is comprised of only those allegations that were closed by the
EEOC during the period from July 26, 1992 (the first effective date of ADA Title
I) through September 30, 2005 (the last full fiscal year for which data are
available).
7. Open and active investigations are also excluded from the study dataset. This
ensures that all allegations in the dataset have been investigated and closed; that
is, that they have been determined by the EEOC either to have merit
(discrimination was verified), or to be without merit (the allegation lacked
sufficient evidence to conclude merit). In effect, the dataset is comprised of
resolved allegations.
8. Missing data is an issue in only a few fields (age, race/ethnicity, North American
Industry Classification System (NAICS) code, and number of employees) and in
any instance, does not exceed 3%.
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The resulting study dataset involves 5,884 allegations of employment
discrimination based on Specific LD and filed under Title I of the ADA with the EEOC.
The comparison group includes all those allegations pertaining to the first prong of the
definition of disability, and for which the impairment basis is know. This number is
369,182 allegations. Data needed to answer these research questions has been extracted,
refined, coded and formatted in Microsoft Access from the master EEOC Integrated
Mission System, which was provided to VCU from the EEOC via zip disk.
Study Variables
The study design includes a number of variables some of which are characteristics
of the charging parties, others of the employer. Additional variables include “issues”
consisting of 41 different personnel actions which, if administered unlawfully, might
constitute discrimination. The final variable, known as the outcome or “resolution,”
represents the EEOC’s final determination following their investigation.
“Resolution” is a nominal measure and is the criterion variable in this study. It is
the final outcome of the EEOC investigative process in which it is determined whether or
not discrimination actually occurred. “Resolution” is a dichotomous variable and is
coded as “0” if the allegation is resolved without merit. This happens when a “No
Cause” finding is issued by the EEOC, or if the allegation is closed for administrative
reasons. In brief, a coding of “0” means that a completed investigation by the EEOC
failed to support the allegation and in those cases, the employer prevails.
A “Resolution” is classified as resolved with merit and coded as “1” if the
allegation is settled with benefits accruing to the charging party, is voluntarily withdrawn,
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or is otherwise closed with a positive finding of discrimination. In essence, a resolution
with merit indicates that discrimination did in fact occur; this is a finding in favor of the
charging party.
The predictor variables are aligned with either the characteristics of the charging
party group or the characteristics of the employer group, known to EEOC as the
“Respondent”. The characteristics of the charging party include gender (male or female);
race (White, African American, Hispanic/Latino, Native American, Asian American, and
Other); and age group (16-34, 35-54, 55-64, 65 and older). These are all nominal
measures with the exception of “Age” which is a ratio measure. The characteristics of the
employer include industry designation by major NAICS code (natural resources and
mining; construction; manufacturing; transportation, trade, transportation, and utilities;
information; financial activities; public administration; professional and business
services; leisure and hospitality; education and health services; other services; and nonclassifiable establishments). Employer characteristics also include the interval measure of
company size as determined by numbers of employees (15-100, 101-200, 201-500, and
greater than 500 employees). The 41 specific “issues” (or types of discrimination)
constitute a nominal measure and include in order of prevalence: discharge, reasonable
accommodation, terms/conditions of employment, disability harassment, hiring,
discipline, constructive discharge, layoff, other issues, promotion, wages, demotion,
reinstatement, suspension, intimidation, non-insurance benefits, job assignment,
insurance benefits, prohibited medical inquiry, recall, training, union representation,
involuntary retirement, unfavorable references, job classification, pension benefits,

46
qualification standards, seniority, referral, testing, exclusion/segregated union, severance
pay, maternity leave, tenure, waiver of ADEA suit rights, early retirement incentive,
posting notices, segregated facilities, apprenticeship, advertising, and segregated union
locals.
Finally, there exist subcategories for each major type of employer resolution.
Merit closures may include conciliation success, conciliation failure, withdrawal with
benefits, or settlement with benefits. Non-merit closures may include no-cause finding
and nine types of administrative closures due to processing problems; employer
bankruptcy; charging parties that are uncooperative, non-responsive, cannot be located,
or refuse to accept full relief; related litigation; lack of EEOC jurisdiction, or charging
party withdrawal without benefits. All administrative closures are regarded by the
investigator as non-merit resolutions that in effect favor the employer because no finding
of discrimination has occurred.
How the EEOC Investigation Process Collects Data
Data for this study is collected by EEOC investigators in every U.S. state and
territory. The EEOC issued regulations to enforce the employment provisions of ADA
on July 26, 1991. The provisions originally took effect on July 26, 1992, and covered
employers with 25 or more employees. On July 26, 1994, the threshold dropped to
include employers with 15 or more employees. The majority of cases will be employers
in the private sector with a workforce greater than or equal to 15 employees. Filing a
charge of employment discrimination under ADA entails following procedures outlined
by the EEOC (Federal Laws, 2004), which is designated by statute as the enforcement
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agency for Title I. In addition, an individual, organization, or agency may file a charge
on behalf of another person. A charge may be filed by mail or in person at the nearest
EEOC office. To identify a local EEOC office, a charging party may contact the EEOC
at toll free number (1 800 669 4000 or 1 800 669 6820 TTY). The EEOC representative
will also explain the complaint process to the caller. The EEOC also has a website at
(http://www.eeoc.gov) which provides the appropriate forms and information needed to
file an allegation. Filing a complaint includes sharing information about the charging
party’s name, address, and telephone number; the name, address and telephone number of
the employer that is alleged to have discriminated; and number of employees who work
there if known. Other required information includes a brief description of the alleged
violation or event that caused the charging party to believe his or her rights were violated
and the date(s) of the alleged violation (Federal Laws, 2004). Enforcement of Title I by
the EEOC is strictly a complaint-driven process. The EEOC cannot audit, seek out,
pursue, or otherwise predicate discriminatory activity in the absence of a complaint.
Before a private lawsuit can be filed in court, it is required that charges be filed
with the EEOC. The EEOC has an established protocol for resolving cases. A charge
must be filed with the EEOC within 180 days from the date of the alleged violation in
order to protect the employer’s rights. This 180-day filing deadline is extended to 300
days if the charge also is covered by a state or local anti-discrimination law (Federal
Laws, 2004). Once an allegation is received, the EEOC notifies the employer that a
charge has been filed.
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There are several different ways in which the charges can be handled initially. A
charge may be assigned for priority investigation if the initial facts appear to support a
violation of law. When the evidence is weaker, the charge may be assigned for follow up
investigation to determine whether it is likely that a violation has occurred. The EEOC
can seek to settle a charge at any stage of the investigation if the charging party and the
employer express an interest in doing so. If settlement efforts are unsuccessful, the
investigation continues. In the investigation of a charge, the EEOC may make written
requests for information, interview people, review documents, and as needed, visit the
facility or location where the alleged discrimination occurred. When the investigation is
complete, as appropriate the EEOC discusses the evidence with the charging party and/or
employer. Then, if both the charging party and the employer express an interest, the
charge may be referred to the EEOC’s mediation program. (Mediation is also offered as
an alternative to a lengthy investigation.) Participation in a mediation program is
confidential, voluntary, and requires consent from both charging party and employer. If
mediation is unsuccessful, the charge is returned for investigation. A charge may be
dismissed at any point if, in the best judgment of the EEOC, further investigation will not
reveal a violation of the law. Similarly, a charge may be dismissed at the time it is filed if
an initial in-depth interview does not produce evidence to support the allegation. When a
charge is dismissed, the reason(s) will be explained to the charging party. Then, in
accordance with the law, a notice is issued which allows the charging party 90 days in
which to file a lawsuit on his/her own behalf (Federal Laws, 2004).
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If the evidence establishes that the discrimination did occur, the employer and the
charging party will be informed of this in a letter of determination that explains the
finding. The EEOC will then attempt conciliation with the employer to determine a
remedy for discrimination. If the case is successfully conciliated (or if a case has earlier
been successfully mediated or settled) neither the EEOC nor the charging party may go to
court unless the conciliation, mediation, or settlement agreement is not honored. If the
EEOC is unable to successfully conciliate the case, the EEOC will decide whether to
bring suit in federal court. If the EEOC decides not to sue, it will issue a notice closing
the case and giving the charging party 90 days in which to file a lawsuit on his or her own
behalf (Federal Laws, 2004).
The EEOC may recommend one or more remedies when employment
discrimination is caused by intentional acts or by practices that have a discriminatory
effect. These remedies may include the following: (a) back pay, (b) hiring, (c) promotion,
(d) re-instatement, (e) front pay, (f) reasonable accommodation, (g) other corrective
actions which will make the individual “whole,” (h) payment of attorney fees, (i) expert
witness fees, and (j) court costs. Compensatory and punitive damages also may be
available where intentional discrimination is found. Compensatory damages are intended
to compensate for actual monetary losses, for future monetary losses, and for mental
anguish and inconvenience. Punitive damages are intended as punishment if an employer
acted with malice or reckless indifference. In cases of reasonable accommodation under
the ADA, compensatory damages may not be awarded to the charging party if an
employer can demonstrate that “good faith” efforts were made to provide reasonable
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accommodation. The employer may be required to take corrective or preventive actions
to cure the source of the identified discrimination and minimize the chance of its
recurrence as well as discontinue the specific discriminatory practices involved in the
case.
Data Analyses


There are 5,884 allegations involving SLD that have been resolved and they
constitute the target population for this study. Analysis of the data will provide
answers each to of the four research questions:



Research Question 1. Do characteristics of the charging parties with LD (such as
age, ethnicity, or gender) differ from the characteristics of charging parties with
other disabilities?



Hypothesis 1. There are no differences among the characteristics of charging
parties with LD vs. charging parties with other disabilities.



Research Question 2. Do characteristics of the employers named by charging
parties with LD (such as industry, size, and region) differ from the characteristics
of employers named by charging parties with other disabilities?



Hypothesis 2. There are no differences in the characteristics of employers named
by charging parties with LD vs. characteristics of employers named by charging
parties with other disabilities.



Research Question 3. Do the discrimination issues cited in the allegations filed by
charging parties with LD differ from those filed by charging parties with other
disabilities?
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Hypothesis 3. There are no differences between the types of discrimination issues
involved in allegations filed by charging parties with LD vs. charging parties with
other disabilities.



Research Question 4. Are the resolutions of EEOC allegations filed by charging
parties with LD under ADA found to have greater merit (on a proportional basis)
than allegations filed by charging parties with other disabilities?



Hypothesis 4. There is no difference in the proportion of merit resolutions of
allegations filed by charging parties with LD vs. charging parties with other
disabilities.
Tests of Proportion
To help answer these questions, two tests of proportion were executed. The first

test of proportion compared the LD group to two other disabilities considered to have
similarities to LD (i.e., non- physical disabilities). The disabilities selected were mental
retardation and autism, and for comparison purposes, they are combined and referred to
as MRAU.
The second test of proportion compared the LD group outcomes with the
outcomes of all other disability groups (i.e., physical, sensory and behavioral disability)
and referred to as GENDIS.
Exhaustive CHAID Analysis
The Exhaustive Chi-squared Automatic Interaction Detector (exhaustive CHAID)
was used to determine what variables or factors relative to LD contributed to outcomes in
which the allegation was determined to have merit and outcomes in which the allegation

52
was found to be without merit, in terms of EEOC resolutions. The technique has
increasingly been used for data analysis in large healthcare and social service databases,
with encouraging results. (Chan, McMahon, Cheing, Rosenthal, Bezyak, 2005; Epstein &
Blumenfield, 2001).
CHAID analysis is capable of discerning a hierarchy of factors that appear to
drive employment discrimination as it’s inflicted upon individuals with LD. With this
kind of information, preventive and prescriptive measures to address discrimination can
be more effectively designed and determined (West, McMahon, Monasterio, Belongia,
Kramer, 2005).
CHAID is a data mining technique that uses a stepwise approach to study the
relationship between a dependent variable and a series of predictor variables. Essentially
an exploratory method, CHAID is one of the oldest tree classification methods (Statsoft,
2008) and a popular technique used in marketing and polling research. A useful tool
when the goal is to investigate possible interactions in categorical data, CHAID tests the
predictor variables one at a time (Kosciulek, 2004). The primary goal of CHAID is to
obtain the most accurate prediction possible, and it does not require the distributional
assumptions of traditional analyses. The only assumption requires that predictors are
measured on either a nominal or ordinal scale. The statistical software used to conduct
the CHAID analysis is SPSS Answer Tree 2.0. (SPSS, 1998).
CHAID is a particularly suitable technique for this project because most people
are visual learners and CHAID presents the data in a graphic format that clearly
illustrates the interactions between and among the criterion and predictor variables. For
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example, the total dataset representing all the allegations in the study is depicted
graphically as the “trunk” of the tree. Next, the values that CHAID determined to be the
strongest predictor of the dependent variable compose the first underpinning layer of
“branches” on the tree. To tighten an unreasonably large amount of data, CHAID will
automatically determine how to group the values of this predictor into a manageable
number of categories. For instance, if there are multiple categories of “Age”, CHAID will
reduce them to only a few statistically significant different age groups and then create
additional layers that “branch” off from each “Age” grouping. Using the strongest of the
remaining predictors, CHAID continues this “branching” procedure, progressively
creating smaller splits until the final “branches” of the “tree” have been generated. If
CHAID is being used to create a predictive model, then these branches become the final
identified determinant variables.
How Exhaustive CHAID Works in the Study
A series of "predictor" variables are assessed to see if splitting the sample based
on these predictors leads to a statistically significant discrimination in the dependent
measure. For instance, if the dependent measure is “Resolution” and the potential
predictor variables (or splitting variables) are “characteristics of the Charging party,” then
first it must be determined whether or not the “Resolution” is different having been
influenced by one of those predictor variables. For example, does the “Age” of the
Charging party affect the outcome or “Resolution”? If so, to what extent does it impact
the outcome? The "most significant" of these interactions defines the first split of the
sample, creating the first “branching” of the tree. Potentially each of the newly-formed
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groups can be further significantly split by another of the predictor variables. After each
split, the new subgroup is tested with another predictor variable and, if the subgroup is
further split, that new subgroup in turn is tested on another variable, so that ultimately,
there are significant differences in the dependent variable. The end result of the tree
building process shows a series of groups that are maximally different from one another
on the dependent variable.
Practically applied in this study, CHAID will identify which predictor variables
are “responsible for” (impacted) the outcomes (“Resolutions”), the extent of their
individual “involvement” (significance of each), and whether or not the effect was the
result of the predictor variable “acting alone” (a significant factor) or “acting in concert
with others” (interaction between/among variables). The technique has been used
successfully with the same EEOC study dataset to differentiate patterns of workplace
discrimination in medical vs. behavioral impairments (Chan et al, 2005). CHAID can
detect interactions between variables in categorical data without using complex equations
or the distributional assumptions required in more traditional analytical techniques.
Instead, it needs only to assume that predictor variables are measured on either a nominal
or ordinal scale. Essentially, it examines a dependent classification together with multiple
other variables looking for a divergence in the population. As a stepwise technique,
CHAID advances by continually evaluating and eliminating variables until all the
variables have been examined and it has selected the set of predictors and their
interactions that optimally predict the dependent measure. The model partitions the data
and depicts it in a classification tree illustrating how major "types" formed from the
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independent predictor (or splitter) variables can differentially predict a criterion or
dependent variable. It does this by constructing an algorithm tree, where each node
identifies a split condition that yields either an optimum prediction of continuous
dependent or response variables or a classification for categorical dependent or response
variables. As such, CHAID can be applied to analyze either regression or classification
problems. For regression problems (continuous dependent variable) the program will
compute F-tests. For classification problems (in which the dependent variable is
categorical as in the present study) CHAID performs the Chi-square test to determine the
next best split at each sequential step. If the respective test for a given pair of predictor
categories is not statistically significant as defined by an alpha-to-merge value, then it
will merge the respective predictor categories and repeat this step. That is, it will find the
next pair of categories (which now could include previously merged categories). If the
statistical significance for the respective pair of predictor categories is significant (less
than the respective alpha-to-merge value) then it will compute a Bonferroni adjusted pvalue for the set of categories for the respective predictor. CHAID will then select the
split predictor variable with the smallest adjusted p-value (i.e., the predictor variable that
will yield the most significant split). If the smallest Bonferroni adjusted p-value for any
predictor is greater than some alpha-to-split value, then CHAID will not generate any
further splits at which point the respective node is considered a terminal node (Statsoft,
2007). In essence, (given the alpha-to-merge and alpha-to-split values), CHAID will
continue this process until no further splits can be performed.
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To ensure an optimum merging and testing of predictor variables, this study will
draw on a second-generation CHAID algorithm called an exhaustive CHAID analysis.
Simply a modification to the basic CHAID algorithm, exhaustive CHAID generally
requires more computing time. The merging of categories still continues (but without any
reference to alpha-to-merge value) until only two categories remain for each predictor.
The algorithm then selects among the predictors the one that yields the most significant
split.
Advantages and Limitations of Exhaustive CHAID
There are a number of advantages to using CHAID. First, it can detect patterns
within complex and complicated datasets. Second, the level of measurement for the
dependent variable and the predictor variables can be nominal (categorical), ordinal
(ordered categories ranked from small to large), or interval (a "scale"). (Unlike traditional
methods, there is no distributional assumption; instead CHAID allows the “mixing”
nominal, ordinal, and continuous indicators to predict a nominal, ordinal, or continuous
dependent variable). Third, missing values in predictor variables can be treated as a
"floating category" so that partial data can be used whenever possible. Finally, if
appropriately conservative sets of statistical criteria are used, the resulting models will
primarily accentuate strong results while minimizing chance.
CHAID modeling is an exploratory data analysis method used to study the
relationships between a dependent measure and a large series of possible predictor
variables which in turn may interact among themselves. The dependent measure may be a
qualitative (nominal or ordinal) one or a quantitative indicator. For qualitative variables, a
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series of chi-square analyses are conducted between the dependent and predictor
variables. For quantitative variables, analysis of variance methods are used where
intervals (splits) are determined optimally for the independent variables so as to
maximize the ability to explain a dependent measure in terms of variance components.
One limitation of CHAID is based on the assumption that inasmuch as CHAID is
essentially a "stepwise" statistical method, extra vigilance is required in order to avoid
inadvertently “reading too much” into the data. To counteract this potential risk of
researcher bias, a close examination of relevant literature will provide the researcher with
sufficient knowledge to determine which variables are most likely to be valid predictors
of the dependent measure and which are not. Finally, as a sequential fitting algorithm,
CHAID statistical tests occur sequentially with later effects being dependent upon earlier
ones. However, in a regression model or analysis of variance, all effects are fit
simultaneously.
CHAID does not work well with small sample sizes since respondent groups can
quickly become too small and diminish the reliability of the analytical findings. On the
other hand, if the input data is complex and contains many different categories for
classification as well as many possible predictors for performing the classification, then
the final trees can become extremely large. In that case, preparing the results in a manner
conducive to easy viewing and uncomplicated interpretation can become nearly
unmanageable. For this study however, the dataset is ideally sized to perform a CHAID
analysis.
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An additional shortfall occurs because while SPSS does allow a Bonferroni-type
probability to be used to correct for the number of different ways a single predictor
variable can be split, the program does not permit a correction for all the potential
predictor variables under consideration. And finally, no Monte Carlo tests have been
undertaken. (The Monte Carlo technique consists of running a simulated experiment
many times using random data). This would have provided the pattern of results that
might happen on the basis of chance (Abdi, 2007).

CHAPTER 4: STUDY FINDINGS

Findings from Two Tests of Proportion
The data in Tables 1 though 4 refers to LD/MRAU findings. Table 1 (page 60)
shows significant differences in proportion in Charging Party characteristics and reveals
that allegations derived from Charging Parties with LD who are Male, in the 35-54 and
over 65 age groups are substantially more prevalent than allegations from Male CPs with
MRAU in those same age groups. Similarly, allegations derived from Charging Parties
with LD who are identified as White are more prevalent than allegations made by those
identified as White in the MRAU group.
Next, in Table 2 (page 61) data shows significant differences in proportion for
Respondent Characteristics and reveals that allegations derived from Charging Parties
with LD in the industries of Finance and Insurance, Educational Services, Utilities, and
Professional, Scientific and Technical Services are substantially more prevalent than
MRAU allegations. The only industry with substantial representation by both groups,
however, is Educational Services. There is a modest difference with respect to employer
size (number of workers). Specifically, allegations derived from Charging Parties with
LD who are employed by the largest employers (>501) are somewhat more prevalent
than MRAU allegations.
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Table 1.
Significant Differences in Proportion in Charging Party Characteristics

GENDER

CHARACTERISTICS

3689/5884
0.627
62.9%
2186/5884
Female 0.373
37.3%

AGE

Frequency
&
Proportion
Mental
Retardation
& Autism
(MRAU)
896/1404

Difference
in
Proportion

Z
Score

PValue

More
or
Fewer
LD

0.080

5.51

0.000

More
LD

3.31

0.001

More
LD

5.56

0.000

Fewer
LD

3.51

0.000

Male

35-54
YOA
65
YOA
&>
Null

RACE

Frequency
&
Proportion
Learning
Disability
(LD)

White

64.0%
488/1404
35.1%

2816/5884
0.479
47.9%
26/5884
0.004
.44%
510/5884
0.087
8.7%

559/1404
0.398
39.8%
1/1404
0.007
.071%
200/1404
0.142
14.24%

3799/5884
0.646
64.6%

835/1404
0.595
59.5%

0.004

- 0.056

0.051

More
LD
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Table 2.
Significant Differences in Proportion for Respondent Characteristics

NAICS
CODE /
INDUSTRY
52X
Finance &
Insurance
61X
Educational
Services
22X
Utilities
54X
Professional,
Scientific, &
Technical.
Services.
81X Other
Industries
NOS
44X-45X
Retail
Trade
72X
Accommodatio
n
& Food
Services
INDUSTRY
SIZE
501 > Workers
INDUSTRY
SIZE
15-100
Workers

171/5884
0.029
2.9%
390/5884
0.066
6.6%
65/5884
0.011
1.1%

Frequency &
Proportion
Mental
Retardation/
Autism
(MRAU)
8/1404
0.057
.57%
60/1404
0.043
4.3%
6/1404
0.0043
.43%

181/5884
0.0308
3.08%

28/1404
0.010
1.10%

239/5884
0.040
4%
617/5884
0.105
10.5%

86/1404
0.061
6.1%
276/1404
0.197
19.7%

278/5884
0.047
4.7%

176/1404
0.125
12.5%

- 0.078

- 8.44

0.000

Fewer
LD

2491/5884
0.423
42.3%

521/1404
0.371
37.1%

0.052

3.63

0.000

More
LD

1912/5884
0.325
32.5%

550/1404
0.392
39.2%

- 0.067

- 4.64

0.000

Fewer
LD

Frequency &
Proportion
Learning
Disability
(LD)

Z
Score

P
Value

More
or
Fewer
LD

0.023

7.86

0.000

More
LD

0.024

3.74

0.000

More
LD

0.007

3.46

0.002

More
LD

0.010

2.48

0.013

More
LD

- 0.021

- 2.99

0.003

Fewer
LD

- 0.092

- 8.09

0.000

Fewer
LD

Difference
in
Proportion
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Table 3 (below) indicates that the allegations derived from Charging Parties with LD
which involve Issues of Discrimination that include Reasonable Accommodation,
Testing, Training, Demotion, and Discipline, which are more prevalent than MRAU
allegations. Charging Parties with LD appear to experience more progressive discipline
and demotion; nevertheless, they experience actual termination at a rate that is consistent
with the overall population.
Table 3.
Significant Differences in Proportions for Issues of Discrimination
ISSUES
OF
DISCRIMI
-NATION
Reasonable
Accommod
- ations
Testing
Promotion
Training
Demotion
Discipline
Discharge

Frequency &
Proportion
Learning
Disability (LD)

Frequency &
Proportion Mental
Retardation/
Autism (MRAU)

1019/5884
0.1731
17.3%
54/5884
.0092
.92%
176/5884
.0299
2.9%
87/5884
0.015
1.5%
91/5884
.0155
1.5%
307/5884
.0521
5.2%
1748/5884
0.2971
29.7%

154/1404
0.1096
10.10%
1/1404
.0007
.07%
16/1404
.0113
1.1%
7/1404
0.005
.5%
10/1404
.0071
.71%
52/1404
.0370
3.7%
533/1404
0.3796
37.10%

Difference
Z
in
Score
Proportion

More
P
or
Value Fewer
LD

0.0635

6.55

0.000

More
LD

0.0085

5.91

0.000

More
LD

0.0186

5.14

0.000

More
LD

0.0010

4.00

0.000

More
LD

3.02

0.003

More
LD

2.60

0.000
9

More
LD

- 5.79

0.000

Fewer
LD

0.0084

0.0151

- 0.0825
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In terms of Outcomes, the data in Table 4 below shows significant differences in
proportions for outcomes (Merit/Non-Merit) and reveals a smaller percentage of
allegations derived from Charging Parties with LD are found to be meritorious (22%)
than are MRAU allegations (26.3%). On balance, discrimination involving LD/MRAU
are different on a number of important parameters, Issues, Merit Rate, and Age.
Table 4.
Significant Differences in Proportions for Outcomes (Merit/Non-Merit)

OUTCOME

Resolved
without
Merit (Total)
Resolved
with Merit
(Total)

Frequency
&
Proportion
Learning
Disability
(LD)

Frequency &
Proportion
Mental
Retardation and
Autism
(MRAU)

Difference
in
Proportion

Z
Score

PValue

More or
Fewer
LD

4589/5884
0.7710
78%

1034/1404
0.7366
73.6%

0.0434444

3.36

0.001

More LD

1295/5884
0.2209
22%

370/1404
0.2635
26.4%

-0.0434444

- 3.36

0.001

Fewer LD

The data in Table 5 through 8 refers to LD/GENDIS findings. Table 5 (below)
shows significant differences in proportion for Charging Party Characteristics and reveals
that allegations derived from Male CPs with LD are more prevalent than GENDIS
allegations (62.7% vs. 53.8%). In the youngest age group, (16-34) a large disparity also
occurs in favor of LD allegations (38.5% vs. 17.7%). Allegations derived from Charging
Parties who are white are more prevalent than those in GENDIS.
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Table 5.
Significant Differences in Proportion for Charging Party Characteristics
Frequency
& Proportion
CHARACTERLearning
ISTICS
Disability (LD)
3689/5884
0.627
62.7 %
2186/5884
0.372
37.1%
0/5884
0.000
0%
2265/5884
0.385
38.5%
510/5884
0.867
8.7%
2816/5884
0.479
47.9%
267/5884
0.045
4.53%
26/5884
0.004
0.44%

3229/6000
0.541
53.8 %
2752/6000
0.459
45.9%
19/6000
0.003
33%
1060/6000
0.177
17.7%
0/6000
0.000
0%
3507/6000
0.585
58.5%
738/6000
0.123
12.3%
114/6000
0.019
1.9%

White

3799/5884
0.646
64.6%

3382/6000
0.564
56.4%

Asian

24/5884
0.004
41%
204/5884

GENDER

Male
Female
Null
16-34

AGE

Null
35-54
55-64
65 or
Older

RACE

Frequency
Difference
More or
&
P
in
Z Score
Fewer
Proportion
Value
Proportion
LD
GENDIS
0.089
8.9 %

9.85

0.000

More LD

- 0.087
8.8%

-9.68

0.000

Fewer LD

- 0.003
0.33%

- 4.37

0.000

Fewer LD

0.208
20.8%

25.94

0.000

More LD

0.087
8.7%

23.63

0.000

More LD

- 0.106
10.6%

-11.63

0.000

Fewer LD

- 0.078
7.77%

-15.42

0.000

Fewer LD

- 0.015
1.46%

-7.43

0.000

Fewer LD

0.082
8.2%

9.17

0.000

More LD

70/6000
0.117
1.17%

- 0.008
0.76%

- 4.69

0.000

Fewer LD

- 0.032
0.20%

-7.86

0.000

Fewer LD

3.47%

400/6000
0.067
3.67%

679/5884
0.115
11.5%

992/6000
0.165
16.5%

- 0.050
0.50%

-7.86

0.000

Fewer LD

Hispanic 0.035
Black
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The data in Table 6 (page 66) shows significant differences in proportion for
Respondent Characteristics and makes it clear that allegations derived from Charging
Parties with LD in the industries of Accommodation and Food Services, Retail Trade,
and Educational Services are far more prevalent than GENDIS allegations. There is also
a modest difference with respect to employer size (number of workers). Specifically,
allegations derived from Charging Parties with LD who are employed by the smallest
employers (15-100 workers) are somewhat more prevalent than GENDIS allegations.
Following that, Table 7 (page 67) shows significant differences in proportion for
Issues of Discrimination and reveals that allegations derived from Charging Parties with
LD which involve Issues of Discrimination that include Assignment, Testing,
Harassment, Training, and Discipline are more prevalent than in the GENDIS group.
Finally, Table 8 (page 68) shows significant differences in proportion for
Outcomes in terms of Merit and Non-Merit, and reveals that allegations derived from
Charging Parties with LD are resolved with merit 22 % of the time. This figure is not
statistically different from the GENDIS merit rate of 21.7%. On balance, the
discrimination experience involving LD and GENDIS are different on a number of
important parameters, primarily Age, Gender, Issues, Industry, and Employer Size.
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Table 6.
Significant Differences in Proportion for Respondent Characteristics
Frequency
& Proportion
Learning
Disability
(LD)

Frequency
&
Proportion
GENDIS

Difference
Z
in
Score
Proportion

72X
Accommodation
& Food Services
44 X-45X
Retail Trade

278/5884
.0472
4.72%

130/6000
.0216
2.16%

.0256
2.56%

7.65

0.000

More
LD

617/5884
0.105
10.5%

455/6000
0.076
7.6%

0.0295
2.9%

5.52

0.000

More
LD

61X
Educational
Services
11 X
Agriculture,
Forestry, Fishing
& Hunting
51X
Information
48X-49X
Transportation &
Warehousing
52X
Finance and
Insurance
31 X-33 X
Manufacturing

390/5884
.0663
6.63%

306/6000
.0510
5.10%

.0153
1.53%

3.54

0.000

More
LD

13/5884
0.002
0.22%

31/6000
0.052
0.52%

- .0023
0.30%

- 2.67

0.008

Fewer
LD

173/5884
0.0294
2.94%

251/6000
0.0418
4.18%

- .0124
1.24%

- 3.66

0.000

Fewer
LD

199/5884
0.034
3.4%

283/6000
0.047
4.7%

- 0.013
1.3%

- 3.70

0.000

Fewer
LD

171/5884
0.029
2.9%

272/6000
0.045
4.5%

- 0.016
1.6%

- 4.70

0.000

Fewer
LD

684/5884
0.116
11.62%
1912/5884
0.325
32.5%
571/5884
0.097
9.7%

893/6000
0.149
14.90%
1755/6000
0.292
29.2%
687/6000
0.115
11.5%

- .0328
3.28%

- 5.25

0.000

Fewer
LD

.0330
3.30%

3.80

0.000

More
LD

- 0.018
1.80%

- 3.10

0.002

Fewer
LD

Industry
Size

NAICS-CODED
INDUSTRY
TYPE

15-100
101-200

More
or
P
Fewer
Value
LD
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Table 7.
Significant Differences in Proportion for Issues of Discrimination
ISSUE /
CODE
Assignment
A3
Testing
T3
Harassment
H1
Training
T4
Discipline
D3
Advertising
A1
ReInstatement
R4
Benefits
Insurance
B3
Terms &
Conditions of
Employment
T2
Hiring
H2

Frequency &
Proportion
Learning
Disability (LD)

Frequency
&
Proportion
GENDIS

Difference
in
Proportion

Z
Score

More
P
or
Value Fewer
LD

75/5884
.0127
1.27%
54/5884
.0092
0.92%
648/5884
0.110
11%
87/5884
.0148
1.48%
307/5884
0.052
5.2%
1/5884
.0017
.017%
22/5884
.0037
0.37%

0/6000
0.000
0%
7/6000
.0012
0.12%
510/6000
0.085
8.5%
43/6000
0.0072
0.72%
235/6000
0.039
3.9%
87/6000
.0145
1.45%
66/6000
.0110
01.1%

.0127
1.27%

8.72

0.000

More
LD

.0080
0.80%

6.07

0.000

More
LD

0.025
2.5%

4.62

0.000

More
LD

.0076
0.76%

3.98

0.000

More
LD

0.013
1.3%

3.40

0.001

More
LD

- .0143
- 1.43%

- 9.23

0.000

Fewer
LD

- .0073
- 0.73%

- 4.64

0.000

Fewer
LD

13/5884
0.022
0.22%

41/6000
.0068
0.68%

- .0046
- 0.46%

-3.77

0.000

Fewer
LD

452/5884
0.077
07.7%

562/6000
0.094
09.4%

- 0.017
- 1.7%

- 3.29

0.001

Fewer
LD

320/5884
0.054
5.4%

409/6000
0.068
6.8%

- 0.014
- 1.4%

-3.13

0.002

Fewer
LD
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Table 8.
Significant Differences in Proportion for Outcomes; Merit/ Non-Merit

OUTCOME

Frequency &
Proportion
Learning
Disability (LD)

Frequency Difference Z
&
in
Score
Proportion Proportion
GENDIS

P
More or
Value Fewer LD

Resolved
with Merit
1295/5884
(Representing 0.220
total of M1,
22%
M2, M4, M5)

1303/6000
0.003
0.217
0.3%
21.7%

0.39

0.700

No
Significant
Difference

Resolved
without Merit
(Representing
4489/5884
total 0f M3,
0.779912
X2, X1, X3,
77.99%
X4, X5, X6,
X7, X8,
Y1,Y2)

4610/6000
0.0116
0.768333
1.16%
76.83%

1.51

0.131

No
Significant
Difference

Exhaustive CHAID Analysis
Subsequent to the Tests of Proportion, a data mining approach was used to
analyze the within-LD data in order to differentiate Merit from Non-merit resolutions.
(Nong, 2003) defines data mining as statistical techniques that are used to extract hidden
predictive information from large databases. Specifically, data mining is concerned with
building an inductive model that generates an explanation “ex post facto” of a basic set of
interrelated propositions, which in turn, spawns a middle-range theory. This then
provides the basis for future hypothesis testing.
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Data mining has been used extensively in business for predicting voting patterns,
credit-worthiness, wages, and behaviors in the marketplace (Nong, 2003; SPSS, 1998.)
More recently, data mining techniques have been used to solve pattern recognition
problems in large healthcare databases with encouraging results (Forthofer, 2000; Linn et
al, 2001; Ma, 2000)
When the goal is to investigate interactions in categorical data (e.g., merit vs. nonmerit), one useful database mining technique is the Exhaustive Chi-squared Automatic
Interaction Detector (CHAID) which tests the predictor variables one at a time and does
not require the distributional assumptions of traditional analyses (Kosciulek, 2004) The
primary goal of CHAID is to obtain the most accurate prediction possible. The statistical
software used to conduct the CHAID analysis is SPSS Answer Tree 2.0. The technique
has been used successfully with the EEOC study dataset to differentiate merit patterns in
medical vs. behavioral impairments (Chan et al, 2005) disability harassment (McMahon
et al, 2005, 2006) and with allegations filed by Native Americans (McMahon et al, 2007).
CHAID was applied in this study to distinguish and prioritize those
variables that underpin an allegation that closes as a Merit Resolution. The degree of
differentiation is depicted in a decision tree format in which homogeneous groups of
allegations (referred to as “end groups”) are created and prioritized relative to their
contribution to the outcome variable, the Merit Resolution status. The alpha level set for
all statistical tests is .01. Employing a Bonferroni correction adjusts for the number of
statistical tests within each predictor.
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Figure 1. Drivers of M.R. for Learning Disability N=5884
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Exhaustive CHAID Findings
Of the 5884 allegations of discrimination filed by charging parties with LD, 1295
(22.0%) were resolved with Merit. This is consistent with the overall Merit resolution
rate for GENDIS of 21.7% indicating that for all of its perceived uniqueness, charging
parties with LD are equally likely to achieve a merit resolution from EEOC as are those
from a general disability population.
The CHAID analysis is intended to answer only one question: Within the cohort
of allegations filed by Charging Parties with LD, what factors serve to distinguish Merit
resolutions (22%) from Non-Merit Resolutions (78%)?
To answer this question, Exhaustive CHAID was launched and generated a
decision tree that expanded to two, and segmented the sample to 16 homogeneous
subgroups of allegations (Figure 1, below). As depicted by the partial tree diagram the
most significant predictor of discrimination resolution outcome for LD is the
discrimination Issue, the nature of the allegation that was filed.
The overall rate of Merit resolution for LD (22%) is heavily influenced in a
positive direction when the allegation involves issues of:


Group One (N=90, 48.9% merit): Prohibited Medical Inquiry, Testing, Pension
Benefits, Tenure, Posting Notices, Severance Pay, or Segregated Facilities; or



Group Two (N=119, 30.2%): Insurance Benefits, Recall, Referral, Seniority, or
“Other” Issues.

The overall rate of Merit resolution for LD (22%) is heavily influenced in a negative
direction when the allegation involves issues of:
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Group Three (N=189, 12.7%): Demotion, Layoff, Job Classification, Segregated
Union Locals, Advertising, Qualification Standards, Apprenticeship, or Union
Exclusion.
There were 7 other end groups, three of which were influenced by a 2nd tier of the

decision tree. These however, were substantially closer to the average Merit level of
22%, and as such, tended to cancel one another out. One second tier influencers were
gender (two times with each gender contributing toward a reduction in merit depending
upon the specific issue). The other second tier influencer was employer size (in which
larger employers influenced a slight elevation in merit) on the issues of Hiring and
Reinstatement.

CHAPTER 5: DISCUSSION

This chapter provides a discussion of the data findings disclosed in Chapter
Four. First, findings revealed by each of the two Tests of Proportion are discussed and
their implications for stakeholders are presented. Next, variables that Exhaustive CHAID
determined to be significant to the Outcome are discussed and implications for all
stakeholders are put forward. Finally, limitations of the study are noted and
recommendations made for future research.
Discussion of Findings: LD/MRAU
Age as Factor
Relative to Age, allegations derived from CPs with LD are far more prevalent in
the age groups 35-54 and 65+, compared to those filed by CPs in the MR/AU group.
Until the later 1990s, the notion that LD might actually persist into adulthood lingered on
as an unaddressed and ill-defined phenomenon within the academic community. Hence, it
is likely that many industries were relatively uneducated about adults about LD within
their workforce. Despite this, employers are still answerable to allegations of workplace
discrimination, and the prevalence of adult LD has made itself manifest in the form of
complaint activity in this database. It is also possible that an increase in the number of
elderly MR/AU clients or those with failing health left the workforce prior to age 35.
73
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Finally, it is reasonable to consider that since adults with LD generally have a cognitive
advantage over adults with MR/AU group, they can more easily follow the process
necessary to file a formal allegation.
Race as Factor
Regarding Race, allegations derived from CPs with LD who are White are more
prevalent than those filed by White CPs in the MRAU group. This is unlikely to be a
matter of baseline representation because all three of these impairments (i.e., LD, MR,
and AU) are known to be proportionately higher in minority populations. It is possible
that White CPs with LD may be more capable of persisting in the complaint process than
those with MR or LD.
Employer Industry and Size
Regarding employer industry and size, it was determined that allegations derived
from CPs with LD are substantially more prevalent than MRAU allegations within these
four industries: Finance and Insurance; Educational Services; Utilities; and Professional,
Scientific, and Technical Services. A reasonable case could be made that the occupations
in these industries have higher educational, technical, or cognitive demands than many
other industries. Consequently, the CP with LD may have an advantage over the MRAU
CP in terms of simple representation. Conversely, the only industry with significant
representation by both the LD and the MRAU group is Educational Services. When one
considers that the industry itself purposely operates from within a rich literate
environment, it is somewhat counterintuitive that Educational Services would be
involved in this much alleged discriminatory activity.
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With respect to employer size (determined by the number of employees) the
largest employers (>501 employees) experience more allegations filed by employees with
LD than allegations that are filed by workers with MR/AU. It is possible that once again,
because the phenomenon was not well understood even in the academic community at
that time, the concept of adult LD was less clearly identifiable within the employment
domain. It is also possible that the camouflage that characteristically cloaks an
individual’s LD from immediate exposure may have exacerbated the rate of allegations
levied by employees with LD.
Issues of Discrimination
Relative to Discrimination Issues, the findings suggest that discriminatory issues
are more prevalent in allegations leveled by CPs with LD than those filed by CPs with
MRAU. These include issues of Reasonable Accommodation, Testing, Training,
Demotion, and Discipline. With respect to Reasonable Accommodation, Testing, and
Training it is possible that employers are less prepared to address the multifaceted
characteristics that can manifest in an employee with LD. Although CPs with LD
experience more discipline and demotion than those in the MRAU group, they
nevertheless encounter actual termination at a rate consistent with the overall disability
population. Conversely, (with a rate of discharge exceeding 37%), individuals with
MRAU have a rate of termination exceeding 37%, indicating a much more significant
problem in job retention. On balance, the ability to maintain employment appears to be
more likely for those individuals in the LD group.
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LD/MRAU Outcomes
In terms of Outcomes of the EEOC investigations, allegations derived from CPs
with LD are resolved with merit 21.7% of the time. While comparable to the percent
found with merit in the overall disability population (22%), it nevertheless is lower than
the same figure derived from allegations in the MRAU group (26.4%). In part, this
difference can likely be accounted for by the fact that the MRAU impairments are
typically more manifest, thus obviating the need for disclosure. The LD employer,
conversely, may be able to prevail in the investigation process because knowledge of LD
is dependent upon timely CP disclosure. In addition, it is likely that MR/AU is officially
documented.
LD/MRAU Summary
On balance then, discrimination involving LD and MRAU are different on a
number of important factors, but none more so than Age, Issues, and Merit Rate. These
differences in the expression of the discrimination experience may be understood in terms
of the differences in employer knowledge and awareness, developmental course,
specificity, remediation, or and manifest nature of each of the two groups.
Relevance of LD/ MRAU findings to Research Questions
The findings from the tests of proportion between LD and MRAU groups make
known the dissimilarities that categorically distinguish Learning Disability from Mental
Retardation/Autism. These results contribute significant information in response to the
Research Questions in that they suggest the LD discrimination profile is indeed unique,
even from somewhat relatively similar impairments.
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Discussion of Findings: LD/GENDIS
Gender as Factor
With respect to CP Gender, Age and Race, the findings show that allegations
derived from Male CPs with LD (62.7%) occur more frequently than Male allegations in
GENDIS (53.8%). This is more likely not attributable to the differences in
discrimination patterns but rather accounted for by the prevalence of males known to
exist in the larger LD population.
Age as Factor
The youngest age group (16-34) indicates a significant disproportion occurring in
favor of allegations filed by CPs with LD (38.5% LD vs. 17.7% GENDIS). It is possible
that this variance can be explained to some degree when one recognizes that LD may
manifest more conspicuously and more often during a worker’s younger years, the time
during which compensatory strategies have not yet been fully developed. It is also
possible that the deviation can be attributed to the fact that members of this age group are
more informed concerning LD and may be more acclimated to coping with it. Unlike the
workers with LD in older age groups, these younger people with LD are more likely to
have grown up with a keen awareness of their disability and to have benefited from
special education programs, transition guidance, and other assistance. Moreover, since
individuals in this age group are just entering the initial formative phase of their career
development, it is more likely that they might challenge an apparent discriminatory act
when they sense it could adversely impact their opportunities for advancement.
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Race as Factor
With respect to Race, Allegations derived from White CPs with LD are more
prevalent than those derived from White CPs with GENDIS. This fact is not likely a
reflection of representation, since the prevalence of each of these disabilities is found to
be proportionately higher within minority populations. However, it is possible that White
male CPs with LD who experience discrimination can only file a charge under ADA
because they are not members of another protected class.
Employer Industry and Size
Regarding Employer Industry and Size, it was found that allegations derived from
CPs with LD are far more prevalent than allegations filed by CPs in GENDIS in the
following industries: Accommodation and Food Services (4.72% LD, 2.16% GENDIS);
Retail Trade (10.5% LD, 7.6% GENDIS); Educational Services (6.6% LD, 5.1%
GENDIS). The first two industries are characteristically referred to as the secondary
labor market in which the jobs are often part-time, seasonal, and have variable work
schedules and high rates of turnover. Typically, the pay is modest and benefits are
minimal. Traditionally, these industries have a large work force in which a multi-layered
administration and provides especially close supervision. A strong customer-service
orientation exists which demands that an employee have well-honed social skills.
Nevertheless, the literature is both abundant and persistent concerning the difficulties
experienced by people with LD in grasping the nuances intrinsic of social interaction;
e.g., correctly reading body language, comprehending humor, interpreting facial
expressions, or discerning gradations in vocal tone. It is conceivable then that tolerance
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may be marginal for employees who have a hidden disability like LD with its variable,
often inapt manifestations.
According to The United States Department of Labor, Bureau of Labor Statistics,
Educational Services is the second largest industry, accounting for approximately 13.3
million jobs. It encompasses a variety of institutions that offer academic education,
vocational, care, or technical instruction to millions of students each year.
Understandably, the Educational Services industry seeks to recruit those individuals who
have a higher cognitive ability as well as demonstrated social competencies in order to
succeed, if not excel, in a variety of educational occupations. According to The United
States Census Bureau, educational services are usually delivered by teachers or
instructors that explain, demonstrate, supervise, and direct learning. Instruction is
imparted in diverse settings, such as educational institutions, the workplace, or the home
and can be adapted to the particular needs of the students, including large numbers of
students at all levels who have LD.
And yet there is an unanticipated over-representation of LD allegations within the
Educational Services industry. It seems somewhat counterintuitive that an industry with
this level of exposure to and experience with students with LD would have such high
levels of alleged discrimination activity involving adults with LD.
The findings also indicate a modest difference with respect to employer size
(number of workers). Specifically, allegations derived from CPs with LD are more
frequent in industries with the least amount of employees (15-100 workers) than
allegations found in larger companies (101+ workers). This may be explained by the
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relative lack of human resources information or regulation relative to ADA requirements
in smaller businesses. In simple terms, these companies are less likely to have distinct
human resources departments or managers who may be more likely to know that LD can
be inconspicuous when dormant, but when aroused, can reveal traits that may be difficult
to understand. Moreover, smaller companies often require employees to be more flexible
and adaptable, and to perform tasks interchangeably. This can put the employee with LD
at a distinct disadvantage because smaller companies are unlikely to have immediate
access to the cognitive and sensory modalities that an employee with LD may need in
order to learn how to perform these tasks successfully.
Issues of Discrimination
Regarding Discrimination Issues, the findings reveal that allegations derived from
CPs with LD implicate five significant issues: Assignment, Testing, Harassment,
Training, and Discipline. First it is noteworthy that this list is almost completely different
from the “top five” in GENDIS: Discharge, Reasonable Accommodation, Harassment,
Hiring, Terms/Conditions of employment. This underscores the uniqueness of workplace
discrimination for LD. With respect to Assignment, Testing, Training, and Discipline, it
is possible that employers are less prepared to identify and adequately address the
specificities intrinsic to LD. This may be due in part to a lack of knowledge regarding LD
and its idiosyncratic manifestations.
The high levels of disability harassment endured by CPs with LD are not difficult
to explain given that disclosure (or exposure) of LD is implicit to the charge of employee
discrimination. Even if the diagnosis remained hidden, the behavioral manifestations may
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not. Harassment consists of bothering, tormenting, troubling, ridiculing or coercing a
person because of his or her disability. These actions are often indicative of one’s
particular level of maturity, and as a person grows older, he or she can usually be
expected to fall somewhere along the continuum of maturity. For example, it is not
surprising that a person might exhibit less maturity during later teen years than in the
ensuing years. Hence, it is possible that both the higher proportion of allegations filed by
younger workers with LD as well as the over-representation of harassment allegations
may be due to the immaturity of equally young co-workers.
Outcomes
In terms of the Outcomes, allegations derived from CPs with LD are found to be
resolved with merit 22.1% of the time, which is not statistically different from the 21.7%
merit rate for GENDIS. Despite its characteristic exceptionality, when LD is compared
to the general disability population regarding “with merit” Outcomes, the difference in
outcomes is negligible. This same phenomenon has been observed with other disabilities
such as diabetes and traumatic brain injury that involve sequelae involving several life
areas. The thinking goes that for “complex impairments,” discrimination may occur in
response to any of a number of features of the condition (social, learning, cognitive,
psychological). The net effect is that in the end of the investigative process, the
outcomes “average out.”
LD/ GENDIS Summary
Essentially, discrimination involving LD and GENDIS are different on a number
of important parameters, but none more so than Age, Gender, Issues, Industry, and
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Employer Size. Age and Gender differences are explained in part by characteristics of the
LD population. Industry and Employer Size are less reliable as due to missing data and
reporting problems. But the matter of Issues, the nature of the discrimination, is likely
the single most unique finding in this particular analysis.
LD/GENDIS Findings Relative to Research Questions
These different expressions of the discrimination experience are readily
understood in terms of the differences in employer familiarity, developmental course,
specificity, remediation, and manifest nature of each of the two groups. The findings
advance the study toward providing answers to the Research Questions and ultimately
better understanding regarding the nature and scope of workplace discrimination and
disability, particularly with respect to the matter of Issues. With the notable exception of
disability harassment, discrimination at work is a qualitatively different experience.
Significance of Combined Findings from Tests of Proportion
Ultimately, the data in Tables1- 8 provides answers to each of the four research
questions.


Research Question 1. Do characteristics of the charging parties with LD (such as
age, ethnicity, or gender) differ from the characteristics of charging parties with
other disabilities? When compared to MRAU, LD is different with respect to
age and ethnicity. When compared to GENDIS, LD is different with respect
to all three.



Research Question 2. Do characteristics of the employers named by charging
parties with LD (such as industry, size, and region) differ from the characteristics

83
of employers named by charging parties with other disabilities? When compared
to either MRAU or GENDIS, LD is different although from the comparison
group although not on the same parameters, except for the industry
classification of Educational Services, for which LD is elevated for both
comparisons.


Research Question 3. Do the discrimination issues cited in the allegations filed by
charging parties with LD differ from those filed by charging parties with other
disabilities? When compared to either MRAU or GENDIS, LD is different
from the comparison groups although not on the exact same parameters.
Testing, Training, and Discipline are elevated for both comparisons,
however.



Research Question 4. Are the resolutions of EEOC allegations filed by charging
parties with LD under ADA found to have greater merit (on a proportional basis)
than allegations filed by charging parties with other disabilities? When compared
to MRAU, the LD merit rate is markedly lower. When compared to
GENDIS, the LD merit rate is roughly equivalent.
In effect, the data findings from the two Tests of Proportion strongly argue that

Learning Disability is a clearly established disability; separate, uniquely defined, and
unequivocally distinguishable from all other disabilities in terms of the workplace
discrimination experience.
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Findings from Exhaustive CHAID Analysis
The exhaustive CHAID generated a decision tree that revealed that the Merit Rate
experienced by persons with LD is primarily driven by 5 end groups of Issues, four of
which involved low frequencies (N < 213). A total of eleven distinct Issues (out of 41
total Issues in the database) are included in these groups.
Higher Merit Rates
The Merit Rate is highest (48.9%) for a group of seven, low frequency Issues as
follows (N=90):


Typically hiring related: Prohibited Medical Inquiry, Testing, and Posting
Notices.



Typically quality of work life related: Pension Benefits and Segregated Facilities.



Typically retention related: Severance Pay and Tenure.
The Merit Rate is second highest (30.3%) for a group of five, low frequency

Issues as follows (N=119):


Typically hiring related: Recall and Referral and



Typically quality of work life related: Insurance Benefits and Seniority



Unknown: Other Issues
The final driver of high Merit Rates (28.2%) involves a group of three, low

frequency issues as follows (N=213).


Typically hiring related: Unfavorable References



Typically retention related: Constructive Discharge and Involuntary Retirement
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What is striking about drivers of high merit is the lack of pattern (6 quality
indicators, 5 hiring, 4 retention, 1 other). Another striking topic is that none of the six
most prevalent issues in the dataset (which include almost 80% of all allegations) are
drivers of high merit. This suggests that while the overall Merit Rate in LD is nearly
identical to GENDIS, its composition is unique and cannot be described in “typical
disability” fashion.
Lower Merit Rates
The Merit Rate is lowest (12.7%) for a group of eight, low frequency Issues as
follows (N=189):


Typically hiring related: Qualification Standards, Exclusive or Segregated Union,
Apprenticeships, Segregated Union Locals, Advertising,



Typically quality of work related: Job Classifications



Typically retention related: Layoff and Demotion
The Merit Rate is second lowest (17.2%) for one very large and one very small

Issue as follows (N=1767):


Typically quality of work related: Union Representation



Typically retention related: Discharge
This final node is unique in that the CHAID also identified a second order driver

specific to this finding. It appears that gender is somehow influencing the merit rate for
Discharge and Union Representation. Specifically, within this end group, Males have a
Merit Rate of 15.1% whereas the Female Merit rate is 20.4%.
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The impression derived from examining contributors to lower Merit Rates is quite
different. Quality of work-life is less apparent as an influence. Five of 10 Issues are
hiring related, but the overwhelming driver here is Discharge. Furthermore, the
uniqueness of this profile includes a compilation of low frequency issues related to
organized labor: Qualification Standards, Exclusive or Segregated Unions,
Apprenticeships, Segregated Union Locals, Job Classification, Layoff, Demotion, Union
Representation, and Discharge. On these “bread and butter” union issues which directly
or indirectly involve organized labor, CPs with LD are not prevailing.
Implications
The purpose of Title I of the Americans with Disabilities Act is to render
workplace discrimination unlawful in regards to qualified individuals with disabilities.
The spirit and intent of the law is to expedite worker/job fit in a manner that reconciles
differences and furthers the interests of two core groups: qualified workers with
disabilities and employers. Therefore, implications are discussed with a focus toward
these two groups as well as a third group which is comprised of individuals with LD who
are in transition from student to worker status.
Implications for Working-Age Individuals with LD
Allegations derived from CPs with LD represent 1.5% of all allegations in the
dataset. This group of 5885 allegations is different in certain ways and understanding
these differences would be helpful to employees or prospective employees with LD, as
well as those who serve them such as professionals in vocational rehabilitation programs
or independent living centers. These findings are actionable. For the job-seeker or
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employee with LD, they provide a guide that explains the types of employment
discrimination that they are more likely to encounter in a workplace, and points out those
industries in which it is more likely to be encountered. Alternately, these findings
suggest which types of discrimination that they are less likely to encounter in the
workplace as well as the kinds of industries in which is less likely to be encountered.
Stated in the first person, a high school youths with LD, would find it helpful to
understand that they are more likely to experience workplace discrimination while
younger (34 years of age or less), or male, or working for a small employer (100
employees or fewer), or employed in the industries of Agriculture and Food Services,
Retail, or Educational Services. Knowing this, they could avoid these circumstances
altogether or (with professional support) increase their ADA literacy in order to better
defend ADA rights. After accessing suitable employment, their risk for workplace
discrimination increases in the forms of disability harassment, access to training, less than
preferred work assignments, or discipline. They will need to be particularly vigilant
about these issues as they arise. Should they find it necessary to file a charge of
workplace discrimination with the EEOC, they will be aware that they are less likely to
prevail on matters involving termination or unions. However, they are much more likely
to prevail on employment testing or medical inquiry either as job applicants or
employees.
Implications for Employers
Employers are typically interested in risk management, including discriminatory
events that result in financial, morale, and public relations costs. Employers are at a
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substantially greater risk to receive an allegation of workplace discrimination from an
applicant or employee with LD if they are a small employer (< 100 employees), or their
business is in one of the following three industries: Agriculture and Food Services,
Retail, or Educational Services. Should they receive a complaint, it is more likely to be
from a male or younger person (< 34 years of age) Caucasian. The specific complaint is
likely to involve an issue that their personnel manager or legal representative sees less
often if he/she is involved in ADA matters: disability harassment, access to training, less
than preferred work assignments, or discipline. If the issue involves termination or union
involvement, the preference may be to simply contest it and let the EEOC investigation
run its course. However, if the issue involves medical inquiry or employment testing, the
pros and cons of settlement before proceeding should be considered.
In order to minimize the probabilities of an allegation involving LD, Employers
need to ensure that pre-employment inquiries are thoroughly covered in their ADA
orientations. Relying on the ADA Title I regulations promulgated by the EEOC, Human
Resource employees need to understand that in interviewing and applications, they may
ask questions about an applicant's ability to perform specific job functions; may not make
an inquiry about a disability; may make a job offer that is conditioned on satisfactory
results of a post-offer medical examination or inquiry. They need to understand that this
prohibition applies to application forms, job interviews, and background or reference
checks. When an applicant has a visible disability (for example, uses a wheelchair or a
guide dog, or has a missing limb), or has volunteered information about a disability, the
interviewer may not ask questions about the nature of the disability; the severity of the

89
disability; the condition causing the disability; any prognosis or expectation regarding the
condition or disability; or whether the individual will need treatment or special leave
because of the disability. However, he or she may describe or demonstrate the specific
functions and tasks of the job and ask whether an applicant can perform these functions
with or without a reasonable accommodation.
Next, relative to employment testing procedures, it must be made clear that if a
test screens out or tends to screen out an individual with a disability, or a class of such
individuals on the basis of disability, it must be for a job-related reason and consistent
with business necessity. This requirement applies to all kinds of tests including aptitude
tests, tests of knowledge and skill, intelligence tests, agility tests, and job demonstrations.
It also must be made clear that tests be given to people who have impaired sensory,
speaking or manual skills are in a format and manner that does not require use of the
impaired skill, unless the test is designed to measure that skill. (Sensory skills include the
abilities to hear, see and to process information.) For example, a person with dyslexia
should be given an opportunity to take a written test orally, if the dyslexia seriously
impairs the individual's ability to read. But if ability to read is a job- related function that
the test is designed to measure, the employer could require that a person with dyslexia
take the written test. However, even in this situation, reasonable accommodation should
be considered. The person with dyslexia might be accommodated with a reader, unless
the ability to read unaided is an essential job function, unless such an accommodation
would not be possible on the job for which s/he is being tested, or would be an undue
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hardship. For example, the ability to read without help would be essential for a
proofreader's job.
Post-Resolution Guidance for Employers
The period after an allegation has been resolved can be a dangerous time for
Employers. If the Employer prevailed (non-merit resolution), there may be a tendency to
celebrate victory. Alternately, if the CP was victorious, the Employer may lament in
defeat. Either way, the real risk to Employers is that the whole incident will soon be
forgotten. Nothing was learned to prevent a future allegation, meritorious or not.
Alternately, the Employer can choose to use these findings to look for patterns of
developing discrimination -- specific Issues that are problematic in their industries.
Patterns are unlikely to be identified without seeking them. While it is possible (but
unlikely) that the allegation was an isolated incident, the conditions exist which helped to
shape it may still exist. Even allegations found to be groundless nevertheless were
somehow derived from some set of circumstances that ultimately allowed a formal
allegation to evolve. These findings can be used by individuals and employers alike to
uncover the circumstances and Issues that influence discrimination in the workplace. It is
hoped that these specific findings will provide momentum to employers, their employees
with SLD and their co-workers to reflect about discriminatory activity in their
employment domains, and then formulate strategies and tactics to eliminate it.
Implications for Individuals with LD in Transition from Student to Worker
Many stakeholders in the current LD workforce population reflect, to some
degree, the outcomes of efforts by institutions and organizations tasked with having
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prepared them for transition into the workplace. It seems fitting that individuals with LD
who are currently preparing to transition to the employment domain should be regarded
as equal stakeholders. In that respect, it seems proper to suggest ways in which these
research findings can be used by both individuals with LD in transition as well as their
service providers to increase the likelihood of successful transition.
In the Purposes and Findings sections of the ADA, Congress refers to Americans
with Disabilities as “. . . a discrete and insular minority who have been faced with
restrictions and limitations, subjected to a history of purposeful unequal treatment…”
Therefore, in keeping with the spirit of the law, consideration should be given to
converting the findings of this study into LD transition-training materials. For example,
training modules may be geared toward individuals with LD who are about to enter the
“transition years” the time in which plans are made concerning their exodus from formal
education to their resettlement in the work arena. Similarly, rehabilitation service
providers such as school counselors, transition specialists, vocational rehabilitation
counselors, and providers of services to high school and college students with LD may
also benefit from LD-specific disability training manuals to appropriately guide their
transitioning students/clients with LD.
It is possible that LD-specific tool kits could be designed from the study findings
that delineate the level(s) of discrimination risks relative to the personal characteristics of
the person with LD, their employers’ characteristics, and an assortment of specific
discrimination issues. Each kit would target the appropriate target audience and be used
on occasions in which any of these factors might apply in career counseling and planning
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or in hiring or employment. Tool kits may include guidelines regarding the pros and cons
of LD disclosure and the importance of being mindful that disclosure is a very personal
decision that can vacillate depending upon the circumstances of a situation. Individuals
with LD will also need to know that while disclosure is essential to a request for a
specific accommodation, it may not always be the most appropriate decision. The ADA
does not provide protections to individuals who choose not to disclose inconspicuous
impairments. Therefore, individuals with LD who are preparing to transition must have a
plan in place that delineates the criteria he or she will employ to guide decisions
concerning the circumstances of disclosure.
In terms of the content for such tool kits, the bullets that follow reflect the LDspecific information that could help in transition efforts.


While increased risks of discrimination do not preclude pursuit of a particular
career, the individual will require sophisticated literacy regarding the ADA. It
demands the person with LD possesses a current and thorough understanding of
the precise circumstances that constitute actual discrimination, as well as a
working knowledge of the processes involved in filing an official complaint.



If an individual with LD has chosen a career path consistent with his or her
aptitudes, abilities, interests, and values, then those occupational directions known
to be associated with increased risks can be avoided in favor of those less likely to
involve discrimination.
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Both individuals with LD (particularly youth) and those who serve them in career
planning should clearly understand the following ADA-related curriculum
components:
o A general understanding of ADA employment rights.
o Essential elements of a job search including self-knowledge of aptitudes,
interests, abilities, and values
o Commitment to a full time job search
o Commitment to lifelong education and change
o An enhancement of computer literacy
o An expansion of network
o Affiliation with professional organizations, attendance to personal
appearance, and maintaining a proper attitude
o The need to conduct background research concerning the prospective
employer prior to interview
o How to rehearse for an interview and hone communication skills
In addition, transitioning individuals with LD clearly will need to know which

specific accommodation needs will allow them to successfully acquire and/or perform the
essential functions of the prospective job. Service providers might advise LD clients that
very often the employment tests and training programs are likely to require
accommodations that are very similar to those previously utilized at school.
To improve job interview outcomes, service providers may rehearse with LD
clients how to articulate their strengths to a prospective employer, as well as explain and
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demonstrate the compensatory skills they possess that are consistent with job
requirements. They can also review those types of information sometimes requested by
employers that may be unlawful. The intent would be to practice how an applicant can
point this out in an assertive but non-offensive way.
Transition training may include identifying credible sources for guidance when an
act of discrimination is suspected and knowing where and how to officially report an
alleged discrimination. Depending on circumstances, the most suitable source may be a
local union, the state Fair Employment Practice Agency, the EEOC, the state Protection
and Advocacy Agency, legal services provided by consumer organizations, or perhaps
even a private attorney.
Transitioning individuals with LD also need to know which resources are
immediately-accessible, such as “hotline” resources including the National Network of
ADA Centers, the Job Accommodations Network, the state chapter of the Learning
Disabilities Association of America, or LD-Online. Because LD is manifest in a wide
variety of ways, all services and training materials provided must be customized to the
appropriate sensory or cognitive mode(s) of each individual. It is should be understood at
the outset that it is entirely possible that training and other services may require extensive
individualization
To better prepare vocational rehabilitation counselors to serve LD clients in
transition, these topics may be included in the “Vocational Aspects” course of a graduate
or undergraduate program for members of the National Council on Rehabilitation
Education. This can be expedited by recommending an adjustment to the standards for
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accreditation by the Council on Rehabilitation Education. For currently employed
vocational rehabilitation professionals, similar training can be provided through regional
Technical Assistance and Continuing Education (TACE) programs, individual state VR
in-service training programs, relevant professional journals such as the Journal of
Vocational Rehabilitation, or as part of ADA literacy courses which are publicly
available.
Benefits of the Study for Consumers & Other Potential Customers
Beyond the targeted audiences mentioned above, a number of specific groups
could benefit from these findings:


Equal Employment Opportunity Commission investigators and attorneys



Protection and Advocacy investigators and attorneys



Vocational rehabilitation counselors in both the state-federal, veterans
administration, and private sector agencies



Rehabilitation counselor educators and graduate students



Members of the Association of ADA Coordinators, National Network of ADA
Centers, Job Accommodations Network



Members of Learning Disability Association of America, National Center for
Learning Disabilities,
Recommendations for Future Research
This study documents the nature and scope of workplace discrimination as

experienced by individuals with LD. It provided new information and strategies through
which such discrimination can be minimized. Consistent with the goal of database
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mining, this study generates many additional research questions regarding how and why
each of these findings has come about. Some conjecture in this matter has been offered
in this discussion, but real knowledge can only be achieved by follow up studies of both a
quantitative and qualitative nature. A desirable first step would be to present these
findings to broader audiences of employers and employees with disabilities to examine
how they compare with their experiences. But most importantly, this study together with
other disability-specific studies in the EEOC/ADA Project, clearly indicates that perhaps
the most effective way to dismantle discrimination in the workplace is to address it
incrementally; that is, disability by disability. In that regard, future disability researchers
are encouraged to consider designing their research in such a way as to aim to maximize
its utility to a specific disability. Aim to conduct research that produces not merely
interesting information and new statistics but more importantly, useful disability-specific
intelligence that is both actionable and immediately applicable. A recommendation is
made for knowledge-to-training translation that is disability-specific and supported by
ADA implementation, enforcement, and training. Nevertheless, it is noted that the
feasibility of converting this type of knowledge into useable disability-specific training
packages for each of the entire 45 unique impairments in the EEOC database remains
unresolved.
Limitations of the Study
Limitations of the study included the exclusion of allegations that contained errors
or were unresolved at the time of data extraction. Similarly, allegations investigated by
agencies other than the EEOC; (e.g., Office of Federal Contract Compliance Programs,
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civil courts, or state fair employment practices agencies) were also excluded. Allegations
of retaliation are not included in the database because they are not directly related to the
existence or consequence of disability. Finally, these data involve only reported
instances of workplace discrimination. As with most civil or criminal offenses, it is not
possible at this time to determine the nature and scope of unreported discrimination.
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